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TEE favourable reception this little 


Work has met with, and the apparent 
utility attending an enlargement of it, 


comprehending the printed deciſions 
down to the preſent time, has induced 
the Author to publiſh a Second Edition. 


Two additional volumes of Reports by 28 
Mr. Luders, and two volumes publiſhed 


by Mr. Fraſer, have afforded the princls 
pal ada matter. „„ 


A learned walk upon County elections 
publiſhed by Mr. Serj. Heywood is alſo 
occaſionally referred to, as a work afford- 
ing much uſeful information. 
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INTRODUCTION. 


HE want of a Treatiſe upon the Law 
of Elections has been too much felt, 
to render neceſſary any apology for offer- 

ing one to the Public. The very conciſe 

manner in which the ſubject is handled by 

Mr. Juſtice Blackſtone, Lord Coke, and Sir - 

Matthew Hale, make their labours of little 

more uſe than to mark out a general out- 

line for others to fill up. Sir Bulſtrode 

Whitlock, indeed, has enlarged his com- 

ment upon the parliamentary writ to two 

volumes quarto; but having treated the 
ſubject rather as an hiſtorian than a lawyer, 
his work is of little uſe in buſineſs. The 
laborious collection of parliamentary writs | 
by Mr. Prynne, affords the moſt authentic 
hiſtory of the conſtitution of the repreſen- 
tative body of this kingdom, bur is of 
little uſe in diſcuſſing thoſe points of elec- 
tion laws which occur in practice. 
The knowledge of this part of the law 
is but of modern growth, and poſſeſſed but 
* few. The object of this Treatiſe, there- 
. fore, 


5 1 4 3 

fore, is to dikfule it more generally, by 
collecting and arranging in a compendious 
ſyitem, the acts of parliament, and ſuch 
determinations as have been made reſpect- 
ing the rights of election in all its branches, 
ſince the eſtabliſhment of the new judica- 
ture. The acts of parliament which have 
been made ſince the time of Glanville ren- 
der his reports but of occaſional uſe; their 
matter, however, is ſo informing and their 
ſtyle ſo perſpicuous, that we have to lament 
the ſhortneſs of his work. The laborious 
index to the Journals of the houſe of com- 

mons, has, in ſoine degree, leſſened the va- 
lue of Carew. The reports of Mr. Douglas 
and Mr. Luders can alone give that extent 
of information upon particular points of 
the law of elections, which may enable the 
lawyer and the member of parliament to 
do their reſpective duties, with utility to 
the public and honour to themſelves. The 
very deſerved reputation which the reports 
and notes of the former have obtained for 
their accuracy and learning, and the ſtamp 
of merit they have received, from the opi- 
nion of the profe ſſion itſelf, which is the 
ſtrongeſt teſt of their worth, juſtify the 
author in en thoſe deciſions, and in- 
grafting 


grafting chem into the general ſyſtem. He 
| Has alſo cited Mr. Locera's reports _ pars 


that time and en will eſtabliſh his 
works likewiſe upon the ſame permanent 5 
foundation. In that part which relates to ; 
county elections, thoſe determinations of 
the Glouceſterſhire committee in the year 
1777, which appear moſt uſeful, are in- 
ſerted. Such of them as are mentioned, 
are taken from a publication entitled, Re- 
. ſolves of the Glouceſter Committee,” for 
which the public is indebted to the chair- 
man of that committee. The nature of 
the work has not admitted of ſo accurate a 
n ſtatement of ſome of the caſes, as to enable 
one always to know the exact ground of -” 
the reſolution ; but the reſolution itſelf EA 
may be eee upon as coming from 
ſuch authority, and very often expreſſes 
the reaſon upon which it is made. Uni- 
: formiry in deciſions, eſpecially in matters 
of election, can only be attained by atten- 
| tion to precedents, and when once attained, 
1.48 the ſureſt ſafeguard and protection of be > 9 
liberty of the ſubject. The deciſion of one 1 
; committee indeed, until the 28G. 1 1 
did not bind another, though one cannot 
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but ſuppoſe that the determination of 2 


former committee would, in all caſes, have 
ſome, and, in moſt, a very conſiderable 
weight, in the deciſion of a ſubſequent 
committee on the ſame point. To reaſon 


otherwiſe, would be to maintain that Mr. 


Grenville's act, was meant not to eſtabliſh 
a ſyſtem, but to introduce confuſion, and 


to leave expoſed to power or caprice the 


deciſions of a court of juſtice. In law, as in 
other ſciences, perfection is to be attained 
only by gradual means. By the 10 & 11 


W. 3. c. 7. it is enacted that the deter- 


mination of the houſe of commons upon 


the right of election ſhould bind the re- 


turning officer in taking the Poll. That 
ſtatute is enlarged by the 2 G. 2. c. 24. 
whereby the laſt determination of the houſe 
of commons is made concluſive upon the 
houſe as to the right of electien: And 


though the 10G. 3. c. 16. (amended by 11 


G. 3. c. 42. and made perpetual by 14 G. 
3. c. 15.) which eſtabliſhes the new judi- 
cature, does not transfer to committees the 


ſame power of ſpecially determining on the 


right of eledion; yet by 28 G. 3. c. 52. a 
ſelect committee choſen under the 10 G. 3. 
(under 


i wr Y; 
[ x J 


(under the reſtrictions therein mentioned) 


right is litigated. And by the ſame act, 
ſuch committee is authoriſed to give coſts 
upon frivolous and vexatious petitions and 


defences. Theſe acts, ſo far as they relate 
to the practice or regulation of the new jus 


dicature, are added in the Appendix; but 
the 10 G. 3. c. 16. which is the foundation 
of the whole, is ſo printed, as to exhibit, by 


a marginal abridgment of the ſubſequent 


acts, every variation made in any ſec- 
tion of that act down to the preſent pe- 
riod. The ſtatutes relating to the ſub- 
je, where it was thought improper to 
copy them literally, will be found to be 
accurately abſtracted, and will in moſt 
caſes be found to ſupply the want f the 


ſtatute book itſelf. Some ſtatutes after- 


wards repealed, or new-modelled, are 
briefly ſtated for the better underſtanding 
of ſubſequent acts made in pari materid. in 
referring to the ournals, the auchor has 


contented himſelf with a few precedents to 


the ſame point, except on e of any 


py 1 | | 1. | nicety 


is truſted with the power of binding by _ 
its deciſion the right of election, and of 
appointing a returning officer, where the 
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nicety or doubt. It was his original inten- 
tion to have comprized in this book the 
Scotch Law of Elections; but as that ſub- 


ject is already treated upon at large by a 
more experienced and able pen, he has 


omitted the Scotch caſes, except where ad- 


duced to prove or illuſtrate general poſi- 
tions. Matters of evidence are incident- 
ally mentioned as they grow naturally out 
of the ſubject. To have gone into the 
doctrines of evidence more at large, 
would have been to have added a ſupple- 
mental treatiſe larger than that upon the 


principal ſubjet. The law books, there 
fore, muſt be referred to for ſuch informa- 


tion, though practice and ſound obſervation 


only can give a ready diſcrimination in this 
_ comprehenſive and difficult part of the law. 


On ſuch parts of the ſubject as relate tothe 
power of the houſe of commons in ſome 
inſtances of incapacitating their own mem- 


bers, which cannot be meaſured by any 


rule exactly defined, the author has con- 
tented himſelf with the ſtatement of pre- 
cedents, or has reſted his obſervations upon 


analogous reaſoning. 


The leiſure of an earlier period enables 
the author to compile and arrange the ma- 
terials 


EF 


[= ] 
*rerials of this little work principally with a 


view to his own amuſement. It has gra- 
dually ripened into a treatiſe, which, in 


the judgment of ſome profeſſional friends, 
might become uſeful in election buſineſs. 
If it ſhould conduce, in the moſt trifling 
degree, towards ſo defirable an end as to 
facilitate the duties of the committee and 


15 bar, his wiſhes will be fully gratified. 
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The Hiſtory of the Writ, with Obſervations on 
the Riſe and Progreſs of "REY Re- 


preſentation. 


HE democratic part of the conſtitution, 

which conſiſts in the right of chuſing re- 
preſentatives, by the commonalty of the realm, 
ſeems to owe its reſtoration to the weakneſs 
of the crown. The feeble remains of Saxon 
freedom, overpowered by the feudal ſyſtem, 
were nearly extinguiſhed. The people could 
hardly have recovered at ſo early a period any 
ſhare in the legiſlation, had not many extraor- 
dinary circumſtances concurred to have pro- 
duced ſuch a revolution. The regular ſubor- 
dination of every part of the feudal ſyſtem, 
* made 


Litt., Hiſt. v. 2. 


p. 429. 


made it the inclination of thoſe who ſhared 


its power to with for its continuation, The 


people were held in a ſtate of vaſſalage. In 
ſtruggles tor power, the conflict uſually was 
between the king and the barons. The li- 
berties of the people at large were ſeldom 
heard of, but as a covering or pretext for the 
latter to attack and weaken the former. 
Happily for the people, the continental 
dofninions of the crown called for armies, ſup- 
ported at firſt indeed by feudal tenure, which, 
in a ſhort time, was bartered for pecuniary 


commutation, under the name of ſcutage. 
This, together with the encreaſing neceſſities 
of the crown, and the proportionate indepen- 


dence of the barons, ſoon brought the people 


at large, eſpecially the trading part of them, 


into ſome conſideration. The policy of the 
crown raiſed a counterbalance to the power 
of the barons, and by giving the people con- 
ſequence, at the ſame time erected for itſelf a 
tower of ſtrength, and a treaſury for ſapplies, 
It was from this policy probably that Hen. 2. 
gave Charters and immunines to the people, 
which meeting with no diſturbance from the 


military genius of the 1ſt Richard, ſolely oc- 
cupied in foreign wars, and ſtrengthened by 


the weakneſs of king John, prepared the way 


for that conſequence to which they were ariſen 
at the latter end of the reign of Hen 3. 


The 


(99 


The extreme indigence of this monarch to- 


wards the latter period of his reign, made it ne- 


ceſſary for him to look out for new ſources for 
ſupply.” Hitherto that burden had fallen upon 
the land; and the towns, ſecure through their 


humility, had eſcaped taxation. But many 


of them being now grown wealthy by induſtry 
and commerce, beganto contribute their ſhare 
to the public expence. Talliage, which was 
a tax upon perſonal property as ſcutage was 
upon land, was adopted about this period, 


and was probably the firſt and active cauſe of 
ſummoning delegates from thoſe places, who 


might have the appearance of granting what 


they were not ſtrong enough to refuſe. The 
crown indeed would ſometimes take it without 


attending to this form; but the ſtatute de 
talliagio non concedendo, made in the 25 E. 1, 
reſtrained this tyranny, and ſecured the con- 
tinuation of that right, which, though folemn- 
ly eſtabliſhed by Hen, 3. would probably ſoon 
have grown into diſuſe. 

Though it ſeems probable that during the 
Saxon ra the people had a ſhare in legiſlation, 


yet it is from the end of the reign of Hen. 3. 


only that it is poſſible for a lawyer to date the 
commencement of parliamentary repreſenta- 


tion. The antiquary. may 1ndulge himſelf in 


amuling ſpeculations upon a parliament ag- Oe 


terior to the4o Hen 2. but there are na. 
"cords which ſhew that. the Eeable-had- r 
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Boden de Re- 
pub. lib. 1. c. 8. 
Sincl. Hiſt. Rev. 
p. 71. 

Hume, v. 2. 

p. 272. 

Brady on Bor. 
edit. 1777. 

p. 68. 

Carew's Pref. 


p- 8. 


Pryn. Bre. Par. 
Red. pr. 2. p. Js 
the auth rides 
collected. 


— 


' 
rm of the 
The king's © have confended *®, The crown had al- 
— Ways indeed a council, to which it might ſum- 
mon by writ any perſons whoſe advice it 
wanted; but this was caſual, at the will of the 


crown, and for its own benefit. The ſum- 


mons was perſonal, and aroſe out of the pre- 
rogative, which called for ſervice from the 
ſubje ct at ſuch times, and in ſuch manner, as 
became convenient to the crown, and did not 
authorize.or depend upon any elective delega- 
tion by the people. The charter of king 
John bound him only to ſummons, by writ 
under his ſeal, the archbiſhops, biſhops, ab- 
bots, earls, and greater barons, and does not 
extend to milites, or any inferior deſcription 


Who fammoneas Of perſons. This council conſiſted as well of 


fo tuch council clergy as ſecular perſons, who might not hap- 

ö pen to be lords or barons of the realm, as, 
namely, his treaſurer, chancellor of the exche- 
quer, judges, juſtices in eyre, juſtices aſſigns, 
barons of his exchequer, clerks, ſecretaries of 
his council, and ſometimes his ſerjeants at law, 

„ Modus tenendi parliamentum, which ſeems to be the 


principal authority relied upon. by Elſing, Hackwell, 
Sadler, Harrington, Dugdale, I. ambert, Petyt, lord Coke, 


2nd others, to prove a parliament exiſting in the reign 


of Edward the Confeſſor, is now univerſally admitted a 
ſabrication of no earlier date than the reign of Edw. 3. 


and p: obably of as late a date as the 31 H. 6. Pryn. Par. 


Red. pt. 2. 173. 3 pt. 230. Plea for Lords, p. 164 to 214. 
Har Co. Lit. Cg. b. n. 2. Seiden rejects i: as e 


Seld. Put. Hon. 24 edit, 15 3 8. 3. . 26. 


ion, as 


with . 
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. 
with ſuch other officers and perſons whom he 


choſe to ſummon ; and they were to aſſiſt the 25 
king and barons. The writs of ſummons to 1 5 


theſe affiftants differ from the writs to the peers 


in this reſpect, that the latter are ſummoned 


to adviſe, &c. nobiſcum ac cum © cæteris“ pro- 
ceribus, Ic. whereas in the writs to the former, 


ce ceteris,” which implies equality, is omitted. 


It is not to be ſuppoſed that the plan of re- 
preſentation was ſo matured at this early pe- 
riod, as to exiſt in as perfect a manner as at 
this day. There are no writs of ſummons 
extant, except thoſe which iſſued to the cinque 
ports, until the 22d year of E. 1. which are 
entered in the clauſe rolls at large ; but by 
the memorandums of the writs iſſued before 
that period, for electing knights, and entered 


on the parliament rolls, at a ſmall diſtance 


from the entry of the writs of ſummons to the 


ſpiritual and temporal lords, the ſheriffs are 
only generally directed 70 cauſe to come &c. duos, 


milites, &c. without ſpecifying whether they 
were in any manner, and how, to be elected. 


And the ſubſequent part of the entry in the 22 
E. 1. relating to citizens, burgeſſes, and barons _ 
of the cinque ports, is, In forma prædicta 


&* {ſcribitur civibus Eborum, &c. and ceteris 
* burgis Anglia quod mittant duss, &c. Tem 


mandatum eft baronibus, &c. de quing; por- 


Pryn. pal. Red. 


PT. I. 341, & 
leq. 


Prynne's Parl. 
Writ, pt. a. 
p- 31. 


fuum, &c.” without ſpecifying how they * 


0 ſhould ora though indeed it is plain, 


B 3 that 


Care w's pr. 
p- 8. Hume, by 


v. 2. p. 272. 
Brady on Bor. 
edit. 1777. 
p- 68. 


„ 


that the cities, boroughs, 1 cinque ports, 


could not concur in doing what was required 
of them without unanimity or ſuffrage, which 


implies election. We may conjecture, how- 
ever, from the form of the writs iſſued to ele&t 


members for the cinque ports, which are pre- 


ſerved from the 49 Hen. 3. and which are 
addreſſed . baronibus ballivis portus ſui de 


ce Sandivico, &c. [and not to the conſtable of 
Dover, or warden of the cinque ports] that 
the firſt writs for electing citizens and bur- 


geſſes were directed to the cities and boroughs 


nominatim, and not to the ſheriff of the county, 


And this conjecture ſeems the more probable, 
that, in the writs of 22 E. 1. directed to the 
ſheriff to cauſe knights to be elected for the 


county, no direction is given for electing citi- 


zens or burgeſſes. It is not till the following 
year, that the writ to the ſheriff orders him to 


| Cauſe to be elected two citizens for every city, 
and two burgeſſes for every borough, within 


his county. Carew, overlooking | the records 


of writs iſſued to the cinque ports, inclines to 


think, that there was no repreſentation of cities 
and boroughs till the 22 E. 1. but only of the 
counties by knights of the ſhire. Hume and 

Brady alſo fix it at this period, 


Mr. Prynne concludes, with great probabi. 


| lity, that the repreſentation of cities and bo- 


roughs is coeval with that of the cinque ports, 
and that the writs have been loſt, 


The 


(79) 


The writs therefore of 22 E. i. are the firſt 


Henkic̃ d fo 1 a . 1 | 
- thatthe general Tyſfem of 1 tor. T's 


counties c xte as at this time. The writs 
rat period are”? : the eſſential * 
_ qualifications of eligibility for county mem- 
bers, as any ſubſe quent writ up to this day; 
for they require that ſuch perſons ſhould be 
knights of the ſame county for which they are 
choſen, and that they ſhould come with full 


power to conſult and conſent for themſelves 


and the whole commonalty of the county. 
Much however as yet depended upon the 
ſheriff, who was not exprejsly under any con- 
trol as to the manner, time, or place of elec- 


tion, which often gavehis arbitrary nomination 


the iorce of election. 
It would be both tedious and unneceſſary 
to obſerve upon the various terms and phraſes 


of the writ between the 22 E. 1. and this 


period, otherwiſe than as they tend to illuſ- 
trate ſome point of repreſentation, or ſome 
material alteratign or improvement of it. In 
ſome writs there are ſpecial cauſes aſſigned for 
calling a parliament, as in the 25 E. 1. to con- 
firm the great charter: in others, the num- 
ber of delegates is varied. In the 45 E. 3. 
the freedom of election is by implication re- 
ſtrained both as to the. number and the objects 
of choice; for by the writ of that year, only 


* Statutes have made alterations which will afcerwards 
| be noticed, 


B 4 „ - 


8 | 


Brad. 125. 


Variations in 
the writ. 


Prynne's Par. 


Writ, pt. 2. 
p- 31. 35+ 


Ibid. 107. 


half of the number of knights, citizens, and 


burgeſſes, who had come to parliament the 
year preceding, are ſummoned. So alſo in 


the 26 E. 3. but half the number is ſum- 
moned; but in both caſes, it is expreſsly 


ſtated in the writ to have been done for the 
benefit of the ſubject: thoſe in the 45 E. 3. 

n it to be“ for ſaving labour and ex- 
* pence,” and in 26 E. 3. © 0 take as few as 


te 9ofeble from the harveſt.” Theſe therefore 
never were or could be drawn into precedents 


for narrowing the right of repreſentation, 
Between the reigns of E. 1. and E. 4. both 


incluſive, though we find that writs were iſ- 


| ſued to :70 cities, boroughs, and cinque ports, 
the number of members who were actually re- 
turned varied prodigiouſſy. Nine of the 


boroughs to which writs were ſent, took no 


notice of the precept of the ſheriff, who con- 
ſequently returned © gud ballivi libertatis 
e nullum dederunt reſponſum, 
afterwards ſummoned during that period. 
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and were never 


Twenty of them never returned members 
more than once, and out of the whole number 


of 170, it appears there were in all ſixty places 


which did not invariably return members, 


covwing either to the ſheriff not iſſuing his pre- 
cept to them; a practice which prevailed till 
the 23 Hen. 6. as appears by the recital of 


that ſtatute; or from the poverty of the place, 
or t the negligence of the Feng oſlicer. 


In 


EOS" 9 

In the 47 E. 3. a moſt material alteration 
took place in the wric, by inſerting in it an 
expreſs prohibition (which is uſually called 
from the words of the writ, the ** nolumus” 
_ clauſe) againſt chuſing ſheriffs“ aut aliguem al- 


terius conditionis quam ſuperius ſpecificat.” This 


alteration aroſe from an act, either of the 
whole or part of the legiſlature, in the pre- 
ceding year; it being a matter of doubt and 
argument to this day, whether the 46 E. 3. 
was a ſtatute duly enacted by the three eſtates 
of the realm, the king, lords, and commons; 
or whether, it not appearing upon the face of 
the record that the commons had given their 
aſſent, it could be conſidered as any more 
than an ordonance, which would not operate 
to change the law. This ſtatute or ordonance 


recites the inconveniences which had ariſen 


46 E. 3. 


Note, p. 10. 


from the abſence of the ſheriffs out of their 


Juriſdiction, and from their having returned 
themſelves knights for the ſame counties of 
which they were ſherifts, and then enacts or 


orders, that © no lawyer in prad ice, nor ſheriff 


e for the time he is ſheriff, ſhall be returned 


* nor accepted knights of counties.” The man- 
datory part, as to lawyers, extended therefore 
beyond the evil recited ; but neither lawyers 
nor ſheriffs were expreſsly prohibited from be- 
ing choſen for cities or boroughs, in or out of 
the counties. This nolumus clauſe is con- 
tinued the ſame to the 12 R. 2. when the 

VVV 1 words, 


2 Mort. Whitlo. 
on Governm. 
cp e. f. 360. 
361. 
Sinclair's 
Hiſt. Rev. 

P- 85. | 


7 H. 4. c. xv. 


41nft. 10. 


(1) 


words,,“ aut alterius conditionis,” are omit- 


ted; and though they are inſerted in the next 


following year, yet, from the end of the 13 


R. 2. the nolumus clauſe was never after ex- 
tended to lawyers either impliedly or ex- 
preſsly, except in the gth year of Hen. 4. 
when it was revived by the crown to ſecure 


more effectually the extravagant loan“ re- 
quired of the people by ſhutting out men of 
learning who might give an oppoſition to the 
meaſure. But this, like all arbitrary innova- 
tions, was immediately cried down by the 
diſcerning and active ſpirit of the people. 


The reſtriction attempted in the 5 Hen. 4. 


was ſo far from being popular, that in 7 Hen. 
4. on complaint of the commons, it was enact- 
ed, that thenceforth the election ſhould be 


free and indifferent, or, in the emphatical lan- 


guage of the act, “ non obſtant aucun prier ou 
« commandement au contrarie. And it is be- 


yond all controverſy, that this took away the 
reſtrictions of the writ introduced in the 5 


Hen. 4. though probably the nolumus, as to 
ſneriffs, was not meant to be affected by it, 
and has been continued to this day, * a 
ground peculiar to itſelf, 


* In the year 1404 it was enacted, by the famous in- 
doffum parliamentum, that the king might take one year's 


| pront of ail annuities, fees or Lets ts granted by the 


crown ſince the reign of E. 3. together with all revenues 
alienated by the crown, and all patents of penſions or an- 
nuities for lile, ſince the 40 E. 3. to be examined; and 
ſuch as were undeſervedly bellowed to be revoked. 


„„ 5 - The 


. 


The nolumus clauſe, prohibiting the elec- 

tion of ſheriffs as repreſentatives of the peo- 

ple, has been ever ſince continued as part of 

the writ, but in terms of greater latitude than 

thoſe uſed in the ſtatute or ordonance of E. 

3. * It ſeems never to have been doubted that 

a ſheriff is ineligible for his own county, though 
queſtions have ariſen how far he is eligible 

for another county, or a borough or city within 

his own, as in the next chapter ww" be more 
particularly noticed. 

In the 8th year of H. 4. the form of the $1.4. 

writ was altercd in compliance with, and in 
| conformity to, an act of the legiſlature, which 7 H. 4 c. xv, 


; had paſſed the year preceding, to regulate the nn. — 
: mode of election, but neither enlarged nor nar- p. 2304 238. 


n rowed the right. The ſtatute (after reciting 
the undue election of the knights of the coun- 
ties for parliament, which be ſometimes made 
of affection of ſheriffs, and otherwiſe againſt 
8 the form of the writs directed to the ſheriff, to | 

5 the great ſlander of the counties and hindrance = " 
o WK of the buſineſs of the commonalty, in the ſaid 

county) preſcribes the mode of election there- 1 
after to take place, and adds, © In the writs | 
e of the parliament to be made hereafter, this 
e clauſe ſhall be added, Et electionem tuam 
te in pleno comitatu tuo factam diſtincte et 
e aperte ſub ſigillo tuo et ſigillis eorum qui 
| „For the opinions on the 46 E. 3. ſee all the authorities 


brought together. Append. to Ruff. Stat. and Dougl. 154. 
Southampton Ca. 1 Dougl. 419. 448. Abingdon Ca. 


tc electioni 


8 H. 6. c. 7. 


10 HH. 6. c. 2. 


1 8 


ec electioni illi interfuerint nobis in cancellaria 


c noſtra ad diem & locum in brevi contentos 
cc certifices indilate.” And, for more effectually 
preventing the ſheriff's partiality, the writ was 
made to add * freely and indifferently to pro- 
ceed to the election, and inſert the name of 
the perſons choſen, “ whether they were preſent 
or abſent.” This latter part, it may be pre- 
ſumed, was added, to leave the electors per- 
fectly free in their choice, and to put it out of 
the power of the ſheriff, under the pretence 
of abſence of the perſons choſen to return any 
other whom he might procure to be preſent 
at the proclamation. The nextalteration which 


took place in the 8th year of H. 6. was of 
much more eſſential nature than the former. 


For by an act of parliament of that year, recit- 
ing very fully the inconveniences of election 
by the great outrageous and exceſſive number 
of people dwelling within the county, of which 
moſt part was of people of ſmall ſubſtance and 
of 0 value, reſtrains the right of voting to 
perſons who have frank tenements of clear 


yearly value of 40 8. after all repriſes . And 


by the 10 Hf. 6. the freehold muſt be within 
the county, the perſons to be elected are alſo 
directed to be © commorantes et refidentes” 
within the county; and the ſheriff is em- 
powered to examine the freeholder on oath as 


to his qualification, and directed not to make 


* The French word is repriſes. Ruff head has tranſ- 
lated it * charges.” 4 | | 
a bad 


( 13 * e bo 
a bad return, YM the penalty of 1001, to be | 
recovered againſt him before juſtices of afſizde., © 
The writs in 23 H. 6. are formed almoſt li- 23 H. 6. 
terally upon this act, and have continued near- 
ly the ſame ſince that time. It is not clear 
whether any landed or freehold qualification 
was requiſite to intitle a perſon to a vote at 
the county election before this ſtatute. Mr. 
Prynne is almoſt the only one who holds that 
the right of voting was in the inhabitants of N 4 
the county at large (which muſt be underſtood 
) WW ſubje@ to the common law diſabilities, of in- 
t fancy, &c.), without a reference to any landed 
h property whatever. Lord Chief Juſtice Holt, . 
fia the caſe of Aſhby and White, ſpeaking  $alk. 20. 
r. ¶ upon this ſubjeR, ſuppoſes the right in free- 
t- bolders only, though of ever ſo ſmall value. 
n The current of opinions accords with that of 
er Lord Holt. 
h The recital of the writ extends indeed to 
d Wl © dwellers within the county of no value; and 
to the whole * commonalty” of the county are 
ar W thereby required to conſent and empower; 
id I and that word ſeems deſcriptive of other per- 
in ſons beſides landbolders, becauſe it is applied 
ſo fl to the inhabitants of cities and boroughs, who, 
5 for the moſt part, muſt be ſuppoſed not land- 
n- WW holders, nor ſpoken of as ſuch. But theſe 
as Wl expreſſions muſt be conſtrued according to 
ke their ſubject matter. The object of repreſent- 
af. Nation was, that the people ſhould impoſe their 
own taxes. Eſeuage, wh! ch, if uncertain, was 
ad 19 aſſeſſed | 


CC 
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aſſe ſſed in reſpect of lands held by knight 
ſervice; and if certain, in reſpect of lands 
held by ſocage; was the principal tax then 
exiſting which affected lands. None but 
thoſe who had free land could therefore be 
called upon to contribute to it. Talliage, 
though it commenced about the latter end of 

Lytt. Hiſt. v. 3-, the reign of H. 3. was upon the towns, and 
„ was a tax upon perſonal property only; and 
ſubſidy, which was a tax upon income, whe- 

ther real or perſonal, and conſequently in- 

cluded all perſons of any property, whether 
sinel. Hiſt. Rev. their income aroſe from free land or land of 


| 

4 
=! 

1 

's 

I 

; 

N 

| 


A | baſe tenure, was the invention of a much more i 
Reg. R.2. recent period. From theſe conſiderations, as 1 
1 well as from the circumſtance of the election £ 
being directed to be made before the ſheriff, i 
and by the perſons preſent in the county court, : 
we cannot but aſſent ro the doctrine, generally a 

Pryn. ach part. laid down; and indeed Mr. Prynne himſelf, in 
; the 4th part of his Parliamentary Writs, Eos 5 
to have changed his former opinion. 4 
There are ſome perſons who ft: 'omatize this y 
act of H. 6. with the reproach of ariſtocratic 5 


principles, and affect to think that the conſti- 
tution was wounded by the alteration. If * 


however the recital of the act be true, which P 

has never been denied, that tumult and con- by 

; fuſion overbore the voices of the fewer but h 
more ſubſtantial voters, who, from the inde- of 

pendence of their ſituation, were more deeply 8 


| intereſted! in the choice of cheir rc picſenta 
tives 5 
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tives; it may not perhaps be unreaſonable to 

think that the rights of election were preſervvel 
rather than prejudiced by the alteration. Mr. BI. Com. v. 2. 
Juſtice Blackſtone does not ſcruple to attri- 

bute the greateſt calamities of Rome, and even 
the final loſs of its liberty, to the confuſio n 
which aroſe in the public eleQtions, by indulge. 

ing too large a number of perſons in the par- 
4 ticipation of the privilege of Roman citizens. 
The provifions which have been made by act 

of parliament ſince this period, for the greater 

freedom of elections, extending to a more 2 
T7 minute regulation of the conduct of the ſhe- | 2 | 
riff, have not been engrafted into the writ, and | 


| 
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* 


I therefore are beſide the object of this inveſti- 

1 gation; but will be ſtated at large in the ſub- | 
F, ſequent part of this work. N | 
t, It is evident from the foregoing hiſtory of - | 
ly the writ, that ; 8 firſt and great object in di- 

5 rection to the ſheriff was, the repreſentation | 
as of the counties; for it gave no directions as A 
i to the mode of election in the cities and bo- | 
15 roughs. And theſe ſeem, for a long time 
e after parliaments were eſtabliſned, to have Repreſentation 

1. been left altogether at the mercy of the ſhe- ous. 

if riff, who, though he was directed to ſummon = - 
2 citizens and burgeſſes for all the cities and | 
. boroughs within his county, yet was left to 
5 his own diſcretion to judge what places were 

4 of importance enough to ſend repreſentatives, Bra. r25. 

Dly or were rich enough to pay them, It has 

been a matter of controverſy amongſt the an- 

8 3 | | tiquarlans, 
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Bra. 1 & ſeq. 


Vid. Har. Co. 


Lit. 109. p. 2. 
1 Salk. 20. 


2 Fra, Horſham 


Ca. 


Boroughs. 


Pryn. Par. 
Wrirs, pt. 3. 
22 3. & ſeq. 
Ibid.-231. 242. 
Bia. paffim. 


E 
tiquarians, what places came within the de- 
feription of boroughs,” and whether the term 
« burgeſſes” was deſcriptive of burgage-tenants - 
ſtrictly ſpeaking; that is, of perſons holding 
by burgage-tenure, according to the definition, 
of Littleton, or of ſele& corporators or of the 
general inhabitants of boroughs. The diſcuſ- 
ſion of theſe queſtions ſeems now a matter of 
curioſity, rather than uſe, and is not within the 
ſcope of this treatiſe. Whatever powers and 
privileges the people might have had under the 
Saxon conſtitution, we cannot even gueſs at 
them ſufficiently, to illuſtrate the origin of 
parliamentary repreſentation,' from ſo remote 
and dark a period. Whether © boroughs” were 
towns enfranchiſed merely by charters of im- 
munity, or by charters of incorporation, and, if 
the latter, whether ſuch incorporations were 
according to the preſent artificial form under 
which they now exiſt, are inquiries which 
open a field for learning and ingenuity, but 
do not hclp us in the preſent ſtate of things. 
The ſimplicity and plainneſs of Mr. Prynne's 
account oi the origin of repreſentation, 
grounded on what we know, and collected 
from records which cannot deceive us, plainly 
ſhews 1t not to have ariſen from any charters 
of the crown conferring the right, nor from 
any uſzge antecedent which had grown into a 
right, but from the iſſuing of the king's writ 
to ſuch cities, boroughs, and einque ports, as 
were intended to have the privilege; and this 
extended 


PF 


l 
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extended probably to all the cities and towns 


of any note or conſequence at that time, moſt 
if not all of which are ſaid to have been within 


the king's demeſnes, and, as ſuch, liable to 


arbitrary talliage until after the ſtatute de zal- 
liagio non concedendo. What thoſe particular 
places were in the interval between the 49 
H. 3. and 22 E. 1. from the loſs of the writs 
to the cities and boroughs during that period, 
we cannot know with certainty, The writs 


to the cinque ports only remain preferved. 


We have ſeen before how uncertain that right 
was rendered by the caprice, . and 
partiality, of the ſheriffs. 

1 would not be underſtood to mean; that 


becauſe parliamentary repreſentation, in its 
_ preſent form, owes its riſe to the king's writ, _ 
that therefore the king's writ may at this day 7 


iſſue to any new place; or, that in fact all 


places which ſend members to parliament at 


this day, owe their privilege entirely and pure- 


ly to this ſource. The boroughs of Malton and 
Allerton had this privilege revived after a dif- 


continuance of 340 years. Milborne port, 


Meobly, Agmondeſham, Wendover, Hart- 
ford, Marlow, and other boroughs,” owe the 


renewal of their rights to the houfe of com- 


mons, upon whoſe order writs iſſued for their 


ſending members to parliament after a diſ- 


continuance of that right near 400 years. 


Other places, where the right of repreſenta- 


tion is corporate, owe their privilege t to char- 


C "> hb 


Dec. 11, 1740. . 
Glanv. $7. 

Will. Not. , 
Parl. v. i. P- 238. 


Zurgeſſes, 
what 


In the writ, 


( 18 ) 
ters granted in or ſince the reign of E. 6. 
The laſt grant of this kind was to the borough 
of Newark, by the charter of Car. 2. which, 


after much diſcuſſion in the houſe upon the 
legality of the grant, was eſtabliſhed. This 


caſe, however, would hardly be relied upon to 
' Juſtify the exerciſe of ſuch a right at this day. 


The county and town of Monmouth, and the 


counties and contributory boroughs within the 


principality of Wales, the palatinates of Cheſ- 
ter and Durham, and the two Univerſities, owe 
their privilege to act of parliament. Mon- 
mouth, Wales, and Cheſter, to the 27 and the 
34 and 35 H. 8. The palatinate of Durham 
to the 25 Car. 2. c. 29. The Univerſities to 
the grant of Ja. 1. Theſe, together with the 
Scotch members, who have come to parlia- 
ment, ſince the union of the two kingdoms, 


have increaſed the number of the repreſenta- 


tive body from about 300, in the reign of 


H. 6. to 558. members. 


“ Burgeſſes” have been confidered by ſome 


as meaning, burgage tenants” only; but as 


the word © citizens,” uſed in the writ, meant 
e inhabitants of cities,” ſo probably * bur- 
ce geſſes meant © inhabitants of boroughs * ;”* 


®* Borough, imports an ancient town of principal note, 
which enjoys particular privileges. Lit. ſ. 164. Co. Lit, 
109. Bra. Tr. on Boro. 2, 3. Some boroughs are incor- 
porate, ſome not incorporate, Co. Lit. 108. b. Hob. 15. 
Though by L. Coke, boroughs cannot take privileges 


unleſs they are incorporate, 12 Co. 121. Brady 1. paſſim. 


and 


7 


of Ja. 1. 


e Burgeſſes thereof, &c. 
theſe men that the word muſt apply to 


( 19) 
and che legiſlature, i in teberaftiſ tens; has con- 


ſidered © burgeſſes” and © inhabitants” as ſy- 
nonimous. Thus, in the ſtatute of 34 and 35 


of H. 8. reciting, that the“ inhabitants“ of 


the different boroughs contributed to wages, 
thereſore that the © burgeſſes” thereof ſhould 


ſend members to parliament; and the ſtatute 
in privileging the univerſities to 


fend members to parliament, enables the 
And it is plain, in 


te inbabitants in general, ſubject always to 
the exceptions of ſex, infancy, &c. Bs, in 
all caſes, muſt be tacitly implied. 


In ancient charters alſo, granted either by 


the crown or other lord, as in the caſe of 
Poole, Alnwick in Northumberland, Bridg- 


"north, and a variety of other places, the term 


In Statutes: 


burgeſſes 1s general, and means © inhabitants; 


and the pivileges granted to © burgeſſes” of 


herbage, common, &c. is uſed in many places 


by the inhabitants at large. And by the de- 
cifions on ſuch rights of election, as have de- 
pended upon the conſtruction of the word 


e burgeſſes, except in particular caſes, where 
the meaning of it is reſtrained by local uſage, 


or the context of a laſt determination, it is now 


ſettled to mean. inhabitants.” Dr. Brady con- 


ſiders this conſtruction as grounded on a miſ- 


take, always referring it to a corporate meaning, 
and as deſcriptive only of the governing part 


of boroughs, And even the word © commo- 
RE Os nalty” 


Deciſions. 
Abingdon Ca. 

8 Jour. p. 42. 
Alboro. York, 
Ca. 8 Jour. p. 
42. Whitl, 
Com. v. 1. © 
p- 500. v. 2. 

p. 95. vid. alſo, 
2 Dougl, 233. 


( 20 ) 
nalty” he conſiders in its original meaning as 
deſcriptive of corporate perſons only. Ground- 
ing himfelf upon the word © communitas,” 


which he ſays meant a corporation, and was 


always ſo uſed in the charters which princi- 


pally inthe 12th century were granted to the 
' boroughs and cities. And he even goes fo far 
as to aſſert that Selden, fir R. Cotton, and fir 


E. Coke, were miſtaken in the meaning of the 
word © communitas” and that from that miſ- 
take in a great meaſure; the deciſions extend- 
ing the right of election, to any other than 
corporators have ariſen. Be that as it may 
we have no reaſon to regret it, at this day, 
nor is there any fear leſt the right of election 


ſhould be nafrowed again or in doubtful caſes 


be reſtricted, by fo tight an interpretation of 


Doug). 2- Vo 
Seaford Ca 

4 v. Peterboro. 
Ca. Note B. 

3 v. Dorcheſter 


Ca. 3. Lud. 125. 


note G. 


that word. The committees have acknow- 
ledged i it as a maxim, in the adminiſtration 
of this branch of juſtice, to enlarge the right 
as far as ſeems conſiſtent with public peace 


and an independant exerciſe of the franchiſe, 


that is to houſe. holders paying rates. In ſome 


caſes, partly by the uſage of particular places, 


partly by poſitive reſolutions of the houſe of 
commons, it has been modified or reſtrained” 
by ſome qualification annexed to it; ſometimes 
to mean inhabitants * houſeholders;” ſome- 


times inhabitants * paying ſcot and lot; the 


meaning of which laſt expreſſion being very 
vague, and bur little known, has been con- 
ſtrued, 
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ſtrued, paying to the parochial taxes” under 


the ſtat. of 43 Eliz. In other inſtances, the 
word has been left at large, and has been con- 
ſtrued to mean © commonalty ;”* ſo that as the 
commonalty of the counties choſe the knights 


of the ſhire, ſo the commonalty of the cities, 
boroughs, and cinque ports, choſe their citi- 


zens, burgeſſes, and barons, to repreſent them 


in parliament. In ſome caſes, burgeſſes are a 


deſcription, of corporators, and extend to non- 
reſident perſons as well as inhabitants, as will 
be ſhewn more at large in the third chapter. 
In the particular inſtances, where burgeſſes 
mean burgage tenants, the right of voting 
having been continually confined to the inha- 
bitants of thoſe houſes which were exiſting 
when the privilege commenced, and to thoſe 
built upon the old ſcites, hath, in length of 
time, been conſidered as annexed to the ſoil. 
At leaſt this ſeems much more probable, than 
that it ſhould have been a territorial right in 
its commencement; the writ tending — 
to diſprove that ſuppoſition. | 
The excluſive juriſdiction uſually enjoyed 
by cities and boroughs, which were ſum- 
moned to ſend members, gave riſe to the 
ſheriff's iſſuing his precept to the principal 


magiſtrate in the borough, for electing citi- 


zens and burge%s to repreſent ſuch places, 


inſtead of preſiding there himſelf. The neglect 


of the ſheriff, however,! in not duly ſummon- 
03 


f ing 


Poole ca. — 
2 Dougl. 258. | 


275. Note B. 


293. with the 


caſes collected. 


Corporations. 


Cardigan Ca. 
3 Dougi. 171. 
Radnor Ca. 
1 Dougl. 317. 

\ 
See argument, 
1 Fra. 191. 
Pomfret. Ca. 
Lit. 162—3- 
Ld. Raym. 951. 


7 H. 4. e. 18. 
11 H. 4. c. 1. 
23 H. 6. c. 14. 
78 W. 3» 
Co 7. 


41nd. 10. 
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ing them having increaſed, called for the in- 
terference of the legiſlature, and it was there- 


fore provided by the 5 R. 2. c. 4. that in caſe 
any ſheriff ſhould thenceforth be negligent 


in making his return of writs of parliament, 
or leave out of the return any city or bo- 
rough, which of old time uſed to ſend mem- 


bers to parliament, he ſhould be puniſhed in 
manner as was accuſtomed in time paſt, This 
operated as little more than an admonition to 
the ſheriff for want of an expreſs ſanction in 


| caſe of diſobedience, and was therefore fol- 


lowed up at intervals with ſome trifling penal- 
ties in a few feeble ſtatutes, till after the Re- 
volution, when the minute and mechanical part 
of elections (on the obſervanceof which, much 
of the ſpirit and freedom of election depends) 
was more amply provided for, and rendered 


the ſheriff, what he was originally only meant 
to be, a mere miniſter, as to the mode of exe- 


cuting the writ of ſummons. The ſtatutes 
will be referred to more particularly in the 
ſubſequent parts of the treatiſe to which they 


belong. 


There remains a to be obſerved, but 


that this writ is an original writ, which can- 


not be enlarged, reſtrained, or varied, in any 
material point, but by act of parliament *, 
Lord Coke, in his 2 Inſt. calls it a writ in 


r 64: 7 H. 4. e. 15. 23 H. 6. e. 14. | 
the 
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the nature of a commiſſion, by which one 


ſhould be led to imagine, that it is diſtin- 
guiſhable in ſome quality from an original 


writ. And doubts have been entertained, 


probably from this expreſſion of Lord Coke, 


and from this writ not being inferted in the 
regiſter of writs, whether ſuch is an original 


writ or not. But if it be a writ, it muſt be 


an original writ, as iſſuing out of the king's 
court of chancery, and as contradiſtinguiſhed 
from judicial writs iſſuing by way of proceſs; 


_ and it clearly is a writ, though in the nature 


of a commiſſion. In fact, all the king's writs 


are in the nature of commiſſions; in as much 
as they are all written precepts or authorities 
under the king's ſeal, directed to ſome infe- 
rior officer, miniſter, or ſubject, to do ſome 
act, matter, or thing, ſpecified in ſuch inſtru- 
ment. The only diſtinction between this writ 
and other original writs, is, that the latter 


The. Dig. fib. t. 
c. 1. ſ. 4. Vin. 


Ve 23. p. 543. 


iſſue on the complaint and at the requeſt of 


the ſubject, in order to inſtitute a ſuit, where- 
as the election writ, for the ſummons of a 
parliament, iſſued formerly ex mero motu of 
the king, and not on any ſpecial application. 
of the ſubject. And at this day, as far as the 
choice of the particular time, within the 


period of three years, is at the king's plea- 


ſure, it may be ſaid to iſſue ex mero motu; 


but on vacancies, during a parliament, it 


iſſues of neceſſity upon the ſuggeſtion and 


”"©< warrant 


1 lag. 73- b. 


624) 


Warrant of the ſpeaker, Lord Coke's ex- 


preſſion, therefore, ſeems to import nothing 


more than a deſcription equally applicable to 


all other original writs; or, at moſt, as deſcrip- 


tive of a diſtin ſpecies, which is included 
within the general term of original writs. In 
- ſpeaking of them in his 1ſt and fourth Inſtitute, 
he does not add the deſcriptive words uſed i in | 


his 2d Inſtitute. 

Having thus ſhortly traced the hiſtory of 
the writ, and inveſtigated the riſe and pro- 
greſs of parliamentary repreſentation, as far 
as it can be marked out by that line, I ſhall 
proceed in the following parts of this book to 


treat of the rights of election, the iſſuing, 


executing, and returning of the writ, and 


| what are the cauſes of avoiding elections, 
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liament for Counties, Cities Counties of them- 
ſelves, Cities and Boroughs ; and who not. 


the riſe and progreſs of repreſentation 
from the hiſtory of the writ, the preſent ſub- 
ject of enquiry is, who are capable of being 


elected to that truſt, which is the moſt im- 


portant, both in its nature and conſequences, 


that can be conferred by ſubjects upon a fel- 


low citizen, in a free country—a voice in the 


| legiſlation to lay down the rules by which the 


property, the liberty, and the life of the ſub- 
ject is regulated and controlled! 

In conſidering who are capable of, and eli- 
gible to, this truſt, | ſhall begin by ſhewing 


who are diſqualified, and on what principles 


they are ſo. There are ſome diſqualifications 
which are general, as ariſing from a principle 
acknowledged by the com mon law of the land, 
and are implied, though they are not expreſs- 


ed, in the parliamentary writ. There are 
other diſqualifications which are ſpecial; but 


which having been introduced, or ariſen from 
circumſtances ſubſequent to the formation of 


the parliamentary writ, have not been lite- 


rally made exceptions within it. 


* 


Who are capable, being choſen Members of Par- 


AVING,in the preceding chapter, traced 
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' Whoare abſo- 
lutely diſquali- 
fied. 


Infants. 
718 8 W. z. 
Co 25 


Deaf and dumb, 
ideots, &c. 
Whitl. Com. 


v. 1. 461. 


462. 


which they are not naturally allied, were al- 


Hale on Parl. 
116. 


which is grounded on the ſuppoſed want of 


 1deots and madmen ſeem to be clearly ſo, as 
having no judgment, and therefore incapable 
of executing the truſt “. 


not make them eligible to parliament. Had 


lunacy may never return; but if it does, and be duly re- 


26 ) 
Of the firſt kind isthat diſqualification 


diſcretion, or imbecility. Thus infants and 
women are ineligible, The former were fre- 
quently declared ſo by the houſe of commons, 
and the election avoided, the perſon choſen 
being under the age of twenty-one. Party 
or caprice, however, ſometimes adopted a 
different doctrine, till at length the queſtion 
was ſettled by act of parliament, by which 
minors under twenty-one were declared in- 
eligible, and their election void. Perſons 
deaf and dumb are ſaid to be ineligible; and 


Aliens alſo, as being ignorant of the laws 
and cuſtoms of the realm, and unable or un- 
likely to promote the intereſt of a ſtate to 


ways ineligible. So, though they are made 
denizens, which gives them in moſt other re- 
ſpects the rights of ſubjects from the date of 
the patent of denization; yet ſuch grant does 


it been otherwiſe, the crown might at any time 
have introduced ſtrangers to the laws and con- 


* But lunatics in lucid intervals are eligible, for the 


ported to the hduſe, there is a precedent for wann 
ſuch lunatic's ſeat vacant. 


ſtitu tion 3 


a KW) 
ſlitution; and the little liberty the ſubje& had, 
Might ſoon have been enſlaved. Perſons na- 


turalized by act of parliament, though unfit to 4 


be truſted, yet, by the fiction of naturaliza- 
tion, being made completely, in all reſpects, 


citizens of the ſtate from their birth, were for- 


merly capable of being elected; but the good 
ſenſe of the parliament, ſoon after the Revo- 
lution (the nation having experienced the ill 
effects of the fiction) enacted a law, by which 
perſons naturalized were declared ineligible to 
parliament. 

Perſons attainted of treaſon or felony, being 
dead i in law, are ineligible. | 

Outlawry in civil ſuits does not render the 
perſons outlawed ineligible. In the famous 
caſe of fir Francis Goodwyn, this queſtion 

came in iſſue, The clerk of the crown had 
© refuſed the return of fir F. Goodwyn, becauſe 


12 & 13 W. 3. 
C. 2. i 


he was an outlaw, and the Lord Chancellor 


iſſued a new writ, upon which fir J. Forteſcue 
was elected and returned. The Houſe of Com- 
mons, which had groaned under the tyranny 
of Queen Elizabeth, beginning to feel its 
conſequence, referred theſe proceedings to 2 


ſpecial committee, and, after due deliberation, 
rejected the latter, and declared the former 


' duly elected. The privileges, however, of 


the Commons were as yet too weak to ſtand _ 
unſkaken by the over-bearing power of the - 


crown. James the 1ſt, who had particularly 
proſcribed all outlaws as unfit perſons to be 


elected, 


Parl. Hiſt. 


rious to his prerogative. 


20 June, 1604. | 


Hale on Parl. 
p. 206. 

Petyt s Juſ. 
Parl. p- 225» 
Whitl. 1 v. 461. 


Jeyr. Com. v. 1. 


P- 55. 


Dewes Jour. 
p- 514. 


N Glanv. 124. 
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| Hale Parl. 
169, 113. 
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elected, reſented this determination, as inju- 
He aſſumed the 
right of dictating to the commons; who, not 


being inclined to that paſſive obedience which 


they had been uſed to ſhew to Elizabeth, and 
yet unwilling intirely to oppoſe the' king, 
came to a compromiſe. On their part they 
give up the election of 'fir Goodwyn, and 
the king waived inſiſting on the right of ſir 
J. Forteſcue, and a new writ iſſued. This 
ſlender triumph of the crown laſted but a ſhort 
time. The commons ſoon after, in an elo- 
quent and ſpirited remonſtrance, under the 
title of an apology, vindicated their own pro- 
ceedings, and reprobated the king's inter- 


ference, as an invaſion of their privileges. Sir 


Bulſtrode Whitlock, indeed, ſpeaks without 


diſtinction of perſons attainted of treaſon and 
felony, and cutlatos, as ineligible ; but it muſt. 
be preſumed he means only outlaws in crimi- 
nal ſvits. 
both before and fince the caſe of tir F. Good- 


The ſame queſtion has occurred 


wyn. 


And in the caſe of Mr. Huddleſton, an 


outlaw, who was returned one of the knights 


of the ſhire for Cumberland, it was ſolemnly 


determined by the committee of privileges, 


and agreed to by the houſe, upon a view of 
the . which are ſtated in the caſe 
alluded to, that though outlawed at the time 
of his election, he was duly elected. — Sir 
Matthew Hale recognizes the ſame doctrine, 
without raiſing a doubt upon it. 
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Another general diſqualification is, the be- 


ing bound to ſerve the ſtate in another capa- 


city, incompatible with the character of re- 
preſentative of the people. Thus peers of 


Peers. 


parliament, who compoſe a diſtinct and ſepa- 


rate part of the conſtitution, were always 


deemed ineligible, and incapable of fitting 


in the houſe of commons. Judges“ alſo be- 
ing ſummoned as aſſiſtants to, and attendants 
upon, the houſe of lords, to adviſe and aſſiſt 
them when required, and being alſo one of 
the executive parts of the conſtitution, are 
incligible to the houſe of commons. The 
maſter of the rolls is not conſidered as a 
judge, for he does not determine ſecundum 


2 
om. Jour. 
9 Nov. 1605. 


& paſſm. 


| Maſterof the 
Rolls. 


legem terre,” though he cannot determine 
againſt law, but decrees, ** /ecundum æquum 


et bonum, according to the rules of equity 
and good conſcience, He is co-extenſive, 
though not co-ordinate, with the chancellor, as 


a judge in equity. Thoſe peculiarities of. 


juriſdiction, which the chancellor has beyond 


the maſter of the rolls, are by ſpecial commiſ- 
ſion, or ſign- manual of the crown. There is 
no doubt, therefore, but that the maſter of 


the rolls is perfectly eligible; and perhaps 


0 Thorp 2 baron of the exchequer, was ſpeaker to the 


commons, 31 H.6.4. Com. Dig. 285. But any who 
have judicial places in the court of wards, duchy court, 
or other courts ecclefiallical or civil, are eligible. Bac. 
Abr. 576. > : | : 
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Attorney Gen. 


4 Inft. 48. 


Flexm: an's Ind. 
to the Com. 
© Sour. 
arew, 2d party 
130. 


1 Doug. 454. 


Sol. General. 


cleſiaſtics, and therefore not eligible. The 


Hale Parl. 141. 


. 
from the greatneſs of his permanent rank f, 


and independence of his ſituation, he is of all 
others the moſt ſolemn and confidential re- 


preſentative of the people. In the 4 & 5 
W. & M. Cordell, maſter of the rolls, was 


E- ſpeaker of the houſe of commons. By Carew 
it appears that Cromwell, maſter of the rolls, 


in the 26 of H. 8. was the firſt who was of 
the houſe; as, until that time, they were ec- 


king's attorney-general, before the Reſtora- 


tion, by many reſolutions of the houſe of 


commons, was declared incapable of fitting as 


” member thereof, being ſummoned to attend 
the houſe of lords, and give his affiſtance 


there, It would be natural to ſuppoſe, that 
the jealouſy of the commons would have in- 


creaſed rather than fallen off, after the Revo- 
lution; and that this diſability, which had 


been grounded on a ſpecial order of the houſe, 
would have been ſtritlyenforced. There were 
no leſs than four vacancies declared on this 


ground, by reſolutions of the houſe, between 


the years 1620 and 1670; but fir Heneage 
Finch, who had ſat ſeveral years as member for 


the univerſity of Oxford, being made his ma- 


jeſty's attorney- general, was ſuffered to keep 
his ſeat, and ſince that time to the preſent, no 


objection has been made to the eligibility of 


the attorney- general. The right of the ſoli- 


4 Next in rank to the lord chief — of England, 2 
and a privy councillor. 


citor 
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citor general, though he alſo is ſummoned to 


the houſe of lords, has never been negatived, 


| though it has ſometimes formerly been catled 
in queſtion, In the eighth year of Queen 
Elizabeth, the ſpeaker's place being vacant, 


Hale Parl. 120, 

Vid. Carew, 
130. 2 part. 
$ Elis. 


it was moved by the comptroller, That On- 


flow, ſolicitor-general, being a member of the 
commons” houſe, might be reſtored to them, 


to join with them; upon which it was an- 


ſwered by the lords, by the attorney-general, 


and other commiſſioners, ** that he was no 


member of the houſe, and alledged his ſolici- 
torſhip, and his writ of attendance in theupper 
houſe.” Notwithſtanding, he was adjudged a 
member of the houſe, and afterwards choſen 
ſpeaker. And in the 23d year of the ſame 
reign, Popham, ſolicitor-general, was ſent for 
from the upper houſe, and was made ſpeaker. 


From theſe precedents it appears, the ſolici- 
tor-general was always conſidered as eligible, 


though the attorney- general was not. 


The maſters in chancery, who uſed to be 


ſummoned by writ, as aſſiſtants to the houſe 
of lords, ſo late as in lord Coke's time, are 
not now ſummoned, but attend of courſe, and 
have a place aſſigned to them in the houſe of 
loxds. - And this, perhaps, is the meaning of 
the diſtinction taken in Mr. ſpeaker Onſlow's 
note given us by Mr. Hatſell, in the ſecond 
volume of his very uſeful publication, between 
Manis and attendants on the houſe of lords; 


but | 


7 Jan. 23 Elize | 


(% 


but the origin and office of both ſeem in ſubs 


ſtance the ſame. The ſummons was probably 
diſcontinued about the time of the Revolutions 
In the interval between the 49 H. 3. and 49 
E. 3. there are frequent inſtances of there be- 


ing no memorandum on the roll of any writs 


having iſſued to ſum mon aſſiſtants, and others, 
of the number fluctuating from ſo great a 
number as forty, to ſo low a number as four. 
Sometimes the aſſiſtants were chiefly of the 
clerical order, and then the title prefixed to 
the name of the perſon ſummoned, was © ma- 
giftro;” at other times the major number were 
Juſtices, laymen, and but two or three clerks, 
and frequently ſerjeants at law; latterly, the 
clerks were wholly omitted, or very rarely. in- 
ſerted, and that chiefly when they were trea- 
ſurers, or temporal officers to the king. From 
hence Mr. Prynne very juſtly concludes, that 
if the king could ſummon many or few, and 
omit ſome or all, they could not be an eſſen- 
tial part of the houſe of lords. And from 
theſe conſiderations, it ſeems as clearly to 


follow, that between the 49 H. 3. and 49 Ed. 


3. no commoners were fixed counſellors of 
the crown or houſe of lords; and conſequently 


the repugnant uſage of ſummoning the ſame 


perſon to attend his duty in two diſtin capa- 
cities, in the houſe of lords and houſe of com- 
mons, at the ſame time, muſt have ariſen from 
the continuation of a practice on the part of 

I — "hyE 


eligible to the houſe of commons. 
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the crown agaialt the ſpirit of the parliament» 
ary inſtitution. And if it were neceſſary at 
any time to ſettle this point, it would probably 
be put an end to, by the crown agreeing to 


give up the unlimited power of ſummoning, 
as aſſiſtants to the houſe of lords, any perſons 
And, in- 
deed, the preſent ſummons of aſſiſtants by 


_ writ, ſeems little more than a matter of form, 


kept alive for the ſake of ſome official perqui- 
ſites. For though writs of ſummons iſſue to 


the attorney and ſolicitor-general (on which 
there are fees of office amounting in all to 


about a guinea) no return is ever made; and 
yet, like maſters, they attend the houſe of 


lords, and have places aſſigned to them. 


The eldeſt ſons of Scotch peers have been, 


by a great number of reſolutions, formerly de- pe 


clared incapable of fitting in the houſe of 


commons; but they are now eligible, except 


for places in Scotland. 
Popiſh recuſants, as well before the ſtatute 


as ſince, were aſter the Reformation frequently p 
_ reſolved incapable of a ſeat. And every per- 
Jon choſen, before he can take his ſeat as a 


member of the houſe, muſt take the oaths 
of ſupremacy, allegiance, and abjuration, 


Priſoners in execution & debt have, in 


| one inſtance, been delared ineligible, By 


I the 


and ſubſcribe the articles of the proteſtant 
religion. 


Priſoners for 
debt. 


Jour. Com. v. 8. i 


P. 392. 
Perſons in ex- 


ecution. 


| 220 Mar. 1625. 
25th Mar 1690. 
Ha. Par. 116. 


35 our, p. 335. 


"in Tl abroad. 


Ambaſſudors. 
Per. Ded. 
V. I. p. 49s 


Officers. 
Haic, Farl. 116. . 


him. 
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the words of the writ, any perſon may be 


choſen, whether © preſent or abſent.” To 
authorize the reſolution before alluded to, 


| theſe words muſt have been conſtrued as ex- 
tending only to abſence of an indifferent na- 
ture, and not to ſuch a nece ſſary and compul- 


ſive abſence, as put it out of the power of the 
repreſentative to execute the truſt repoſed in 
In two later inſtances, however, where 
this objection was made, the houſe came to 
no reſolution againſt their eligibility : and ſir 
M. Hale, in ſpeaking of their privilege from 
impriſonment, takes no notice of their ineligi- 
bility, which he probably would have done 
had he thought ſuch objection well founded. 


A perſon in the Eaſt Indies at the t time of 


election has, in one inſtance, been declared 


incligible by a reſolution of the houſe. Cer- 

4 is, from frequent inſtances which have 
happened of late years, that this reſolution has 
ne ver been extended to vacate the ſeat of a 


| perſon going to the Eaſt Indies after his elec- 


tion. And the reſolution alluded to, ſeems 
againſt the letter of the writ, and probably 
before a committee, would, at this day, have 
but little weight. In the Briſtol caſe, the ab- 


ſence of Mr. Cruger, in America, at the elec- 


tion, was not objected to his eligibility. Am- 


baſſadors, miniſters, officers in the army or 
navy, or others, being abroad at the time of 


election, upon national affairs, are clearly eli- 


gible. 


1 5 | 

gible. Upon a contrary doctrine, the moſt 
meritorious might be excluded from that 
truſt, which of all others they would be the 


moſt able to PR and might beſt de- þ 


ſerve. 
There are ſeveral reſolutions ia the Journals 


of the houſe of commons, by which clergy in 
holy orders are declared incapable of fitting 


there as members. The general reaſon given 
is, that they fit or are capable of ſitting in 


convocation. The continual attendance upon 


parliament, during a ſeſſion, which is a matter 
of duty, and cannot be diſpenſed with, but by 
ſpecial licence of the houſe, and an entry 
thereof in the book of the clerk, ſeems per- 
fectly inconſiſtent with that ſolemn truſt re- 
poſed in them, the cure of ſouls, and would 
neceſſarily involve them in the breach of thoſe 


laws which require a conſtant reſidence and 


hoſpitality upon their livings. The modera- 
tion and prudence of the clergy has afforded 
but very rare inſtances of conſidering the queſ- 
tion. Lately, indeed, it has been tried upon 
the right of a deacon to be elected, and though 
lord Coke has laid it down, and there is ex- 
iſting a reſolution of the houſe, that a clergy- 
man of the © loweſt order” is ineligible, the 
.committee adjudged ſuch deacon to have been 
_ duly elected. But if, during the actual ex- 
iſtence of convocation, and the exerciſe of its 
powers, no one, even the loweſt in holy orders, 
D 2 | could 


Clergy. 

Jour. Com. 

3d O Rob. 1553. 
3d Feb. 1620. 
17th Jan. 1661. 
4 Inſt. 47. 
Vid. Heyw. on 
Co. Ele chens 


7. 


2 Lud. 269. 
Newport Ca. 
Heyw. 73. 

4 Com. Dig. 
285. 


6 

could have a ſeat in the houſe of commons, as 
lord Coke tells us; upon what ground of ar- 
gument can the queſtion be determined diffe- 
rently at this day? The form of a convocation 
ſtill exiſts, it has never been aboliſhed, and is 
ſtill ſummonable by the king's writ. When 
the clergy was firſt taxed by a general aſſeſs- 
ment act in the year 1664, the great object 
of convocation, which was to tax themſelves, 
ceaſed. From that period, or ſhortly after, 
they were juſtly allowed the privilege of voting 
for their church bene fices, in the election of 
thoſe repreſentatives who were to tax them. 
Thus what they loſt in one way, they gained 
in another. But if their power of convucation 
was confined to canonical matters, and taxing 
the clergy, I do not ſee how the abolition or 
ſuſpenſion of convocation can give the clergy 
a right to a more extenſive legiſlation than 
they had before; and they ſtill continue to 
tax themſelves by repreſentation, like the reſt 
of the people. If, indeed, the ſole buſineſs of 
the houſe of commons was confined to tax- 
ation ; and it had no legiſlative authority, but 
in that particular, the argument in favour of 
| the clergy would ſtand on a ſtronger founda- 
tion. | 

In the writs of ſommons to the biſhops, 
they were directed to iſſue their writs to the 
arch- deacon and dean, to attend perſonally, 
and to the chapter to ſend two proxies, who 
were called procuratores cleri, And they were 

to 
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wu come' av pu, ben Reba had w 


notion, that as the clergy had no votes at 


they had a voice in parliament. But lord 
Coke takes notice of this as a great miſtake, 


and ſays, * 9neftionleſs they never bad. This 
being long before their voting for their be- 


nefices, makes the doctrine at this day ſtronger 
againſt them. And by Carew it appears, 


that after a ſearch of precedents, into the 


right of the attorney-general ta ſit as a mem- 
ber, it was reported to the houſe that Crom- 


well was the firſt maſter of the rolls who ſat 
as a member of the houſe of commons, in 


the 26th of H. 8. for that, till then, the ma- 
ſters of the rolls were in holy orders and /o 
could not be of this houſe. Mr. Woodeſon, in 
his admirable work, which the practiſer may 


conſult with utility as well as the ſtudent, 


ſhews that there is no diſtinction in principle 


between prieſt and deacon, as to the matter 


in queſtion. 
There is another general Sſqualification f. for 


a limited time, as it creates an ineligibility ei- 
ther to county, city, or borough, during the 


time it laſts, which cannot be beyond the period 


of one parliament; that is, where a perſon is 
declared by a ſolemn reſolution of the houſe of 


commons to be incapable of fitting as a mem- 


ber thereof during that parliament. The ex- 
erciſe of this power of removing a member by 
a vote of the houſe of commons ſeems ground. 


"Ma - ed 


elections of knights, citizens, and burgeſſes, 


4 Int. p. 4. 


Woedeſ. Le&. 
v. I. pP · 47» 


Incapacitation 
by houte of 
comment. 


1 
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ed on continued uſage, which 'is called the law 
of parliament. Such a power ſeems naturally 


and even neceſſarily to belong to all aggregate 
bodies. 


J hey cannot exiſt honourably, and , 
fulfil the object of their creation without it. 


Ihe uſe, however, of this power ſhould be re- 


Com. Journ. v. 
13. p. 251. 

12 W. 3. 17. 
p- n28. 

12 Ann, 32. 


p-. 387. 0 G. 3. 
v. II. p. 632. 


11 Journ 632. 


| Expulſion, and 


diclzration ef 


incapicity to fit. 
37 Journ. p. 128. 


gulated by the ſtricteſt juſtice; for, if once the 


violence of party is let looſe upon an object, 
and a repreſentative of the people is diſcharged 
of the truſt conferred upon him by his conſti- 
tuents, without good cauſe, the repreſentative 
body aſſumes a power of control over the 
conſtituent body inconſiſtent with the freedom 
of election. Any crime which renders a man 
infamous has been made a ground, ſome- 
times, of actual and expreſs. expulſion ;— 
ſometimes (which amounts to the ſame, cloth- 


ed only in gentler terms) of being diſcharg- 


ed from ſitting as a member of that houſe. 


T hus bribery, before as well as ſince the 
ſtatute of King William, has been held a ſuf- 
ficient reaſon for expulſion. So a breach of 


truſt in an office of the ſtate, or corruption in 
that office, has been reſolvetl a good cauſe. 


And a conviction for obſcene and blaſphemous 


| libel, followed by a judgment of the King's 
Bench, of fine and impriſonment, and actual 


execution under it, nave been determined ſuf- 
ficient to call forih this mark of cenſure from 


the houſe, But it ſeems neceſſary for the houſe 
to follow up its reſolution of expulſion, by an 


act ual 


* 


a 0 39 3 
. aftual declaration of the party expelled being 


incapable of fitting as a member, to make him 
actually incligible. For whatever crime a 
m/ mber be removed, even in the caſe of a fe- 


lon convict, the new writ cannot iſſue till after 
the judgment of removal is pronounced by Hale Parl. 124. 


the houſe. In the inſtances alluded to above, 
the nuſe did proceed to ſuch declaration, and 
ia _contequence thereof, declared the re-elec- 
don of the ſame perſon, in the two former in- 
ſtances, vid, In the laſt inſtance, the expul- 


ſi-n was not followed up by a declaration of 


in capacity immediately, and the party expelled 


being re- elected and returned again, his elec- 


tion was reſolved to be void, and he was then 
| declated incapable of being elefted a member to 
ſerve in that parliament. And having again be- 
come a candidate and being re elected and re- 
turned, his election was again held void, and 


the votes, being given with notice of the decla- 


tion of incapacity, were deemed to be thrown 
away, and the candidate with a ſmaller num- 
ber of votes was declared duly elected. This reſo- 
lution however, was afterwards, at a conſider- 
able interval, expunged by order of another re- 


ſolution of the houſe, The precedent, there- 


fore, is not only done away, bur reprobated. 
If, however, the queſtion were to ariſe upon 
the caſe of a felon convict, or of one convict- 
ed of perjury, or upon a caſe of acknow- 
ledged infamy, diveſted of all party conſider- 

"MS - ations, 


_— 
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have taken their 


Petitioner, 
5 Mar. 1727. 


cs) 


tions, whether a perſon expelled for ſuch of: 
' fence, and declared incapable of fitting in that 


parliament, could be re- elected, it is probable 


the houſe of commons would feel conſiderable. 
reluctance to ſubmit in this reſpe& to the ob- 
ſtinacy of the place repreſented ; for the power 
of expulſion ſeems to involve in it ſuch 4 
power of incapacitation. Otherwiſe, if a per- 

ſon ſo expelled and declared ineligible, could 
be re · elected, and muſt be again re-expelied; 
and ſo tories quoties, as long as the infamy and 
ſentence of incapacitation continued, the place 
for which ſuch perſon ſhould be re- elected 


would remain unrepreſented, and the repre- 


fentative body, in this ſlruggle, would continue 
imperfect, to the prejudice of the rights of the 


people at large, who are intereſted in having 
the popular aſſembly of the nation complete, 
and to the delay and hindrance of public affairs. 

Any perſon already a member of parlia- 
ment, after he is returned, is ineligible for any 
other place, unleſs he vacates his former ſeat; 
for it would be aZum agere, and the due num- 
ber of the repreſentative body would be want- 
ing. But perſons elected, before they are re- 


turned, are eligible, and frequently are elect- 


ed for other places alſo, and cannot make 
their election till fourteen days after their re- 


return. It has been held alſo, that a peti- 


tioner, depending his petition in parliament, 
may be choſen for another place. 


The 
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The acceptance of almoſt any public office Placemen. 

or emolument under government, by various 

acts of parliament ſince the Revolution, has, 

in ſome inſtances, rendered the acceptor there - 

of ineligible; and, in others, has vacated his 

ſeat, Thus, by the 12& 13 W. 3. it is en- 3 W. 4 M. e. 7. 
ated that no member of the houſe of com- W. J. 4 % 
mons ſhould, after that parliament, be capable 

of executing by himſelf, or deputy, any office X 
or place concerning the farming, collecting, | 

or managing of the cuſtoms: And if he did, 

ſuch perſon is thereby declared incapable of 

ſitting or voting as a member of the houſe in _ 
ſuch parliament. And by the 6th of Anne, no 6 an.c. 7.1.25, 
perſon who ſhall in his own name, or in the Perſons whoſe 
name of any other, have, &c. any new office, — 190 | 
or place of profit under the crown (created die. 
ſince the 25 Oct. 1705), nor any perſon who 

is a commiſhoner of prizes; ſecretary or re- 
ceiver of the prizes; nor any comptroller of the 
accounts of the army; nor any commiſſioner of Wy 
tranſports ; nor any commiſſioner of the ſick 

and wounded; nor any agent for any regiment; 

nor commiſſioner for wine licences; nor any 

governor or deputy governor of the planta- 

tions; nor commiſſioner of the navy employed 

in the out- ports; nor penſioner of the crown 

during pleaſure (which by 1 G. 1. c. 56. is ex- 

tended to a penſioner for years certain); ſhall 

be capable of being elected, or of fitting or 
voting as a member of parliament ; and ſuch 
election is declared void to all intents and 


purpoſes ; 


} 
} 


I. 26. 
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purpoſes; and the perſon fo Giteing; or voting, 


ſhall forfeit oo. But that aft is declared not 
to extend to any officers in the navy or army: 
And it is alſo provided, that if any perſon, be- 
ing choſen a member, ſhall accept of any of- 
fice of profic from the crown, during the time 


of his continuing member, whereby his ſeat 


7. 2. 0 56. 


15 G. 2. c. 22. 
Perſons incapa- 
ble of being clect᷑- 
ad, or fitting. 


becomes void, and a new writ iſſues, that ſuch 


perſon ſhall be capable of Being again elected. 
By 7 G. 2. no judge of the court of ſeſſions, 


or juſticiary, or baron of the court of ex- 


chequer in Scotland, ſhall be capable of Je- 
ing elected or of ſitting and voting as a mem- 
ber. And by the 15 G. 2. no perſon who 


ſhall be commiſſioner of the revenue in Ire- 
land; or commiſſioner of the navy or victual- 


ling offices ; nor any deputies or clerks in any 


of the ſaid offices, or in any of the ſeveral 


offices of lord high treaſurer; or the com- 
miſſioners of the treaſury ; or chancellor of 


the exchequer ; or of the lord high admiral ; 


or the commiſſioners of the admiralty; or 
of the paymaſters of the army, or of the navy ; 
or of his majeſty's principal ſecretaries of ſtate; 
or of the commiſſoners of the ſalt ; or of the 
commiſſioners of the ſtamps ; or of the com- 


miſſioners of appeals; or of the commiſſioners 


of wine licences; or of the commiſſioners of 


hackney coaches ; or of the commiſſioners of 


hawkers and pedlars.; nor any perſon having 
any office, civil or military, within the iſland 
of 


)) a ĩ ͤ ͤ ̃ ! 


„ 
of Minorca, or in Gibraltar, other than officers 
having commiſſions in any regiment there 
only, ſhall be capable of being elected, or of 
farting or voting as a member of the houſe of 
commons. And ſuch election and return are 


thereby declared to be void ; and any ſuch 
perſon preſuming to ſit and vote, is ſubjected 


to a forfeiture of twenty pounds a day. But 
this act is declared not to extend to exclude the 
treaſurer or comptroller of the navy, the ſecre- 
taries ofthe treaſury, the ſecretary to the chan- 


cellor of exchequer, or ſecretaries of the admi- 


ralty, the under ſecretary to any of his ma- 


behave himſelf well in office. Mr. J. Black- 


| ſtone, in taking notice of theſe incapacities, 


has blended the acts together, and has drawn 


a general concluſion, that the perſons enume- 


rated are incapable of being elected or filting as 


members, This miſtake will be eaſily perceived 


by an attentive peruſal of theſtatutes, and has 
not eſcaped the accuracy of Mr. Douglas. The 


caſe of Sir Richard Allen ſeems to juſtify this 


obſervation. Sir Richard Allen was collector 
tor life, by patent, of the great and petty cuſ- 
toms in the port of Yarmouth, at the time of 
eleFion; he ſurrendered on the 7th of Febru- 


ary ; the ſurrender was enrolled on the 8th, and 


he 


Se ct. 2, 


jeſty's principal ſecretaries of ſtate, or the de- 
puty pay maſter of the army; or to exclude 
any perſon having or holding any office or em- 
ployment for life, or for ſo long as he ſhall 


1 Doug!. 145. 
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Partial giſquali- 


| There are other diſqualifications of a partial 
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he took his ſeat on the gth, having firſt fab- | Ba 
mitted his caſe to the houſe, who reſolved he Pe 
ſhould be admitted to take his ſear, after hav- 7 
ing debated upon the goth ſection of the 12 & P. 
13 W. 3. c. 10. on which the queſtion aroſe. P 
The words are, any member of the bouſe, &c. p 


Hall, during the time of his being à member of 
parliament, by himſelf, or his deputy, Sc. take or 
enjoy any place, &c. touching the farming, ma- 
naging, or collecting of the cuſtoms, &c. in ſuch 
parliament.” The clauſe clearly refers only to 
a complete member who has aQually taken his 
ſeat, and has the power of acting or voting; 
but before the perſon choſen has taken his ſeat 
according tothe forms of the houſe (efpecially 
ſince the oaths required to be taken, ) he can- 
fiot exerciſe his privilege, and if he diveſts 
| himſelf of his office before the completion of 
his title, he ſeems not within the meaning of 
the act, which does not declare him ineligible. 
| Theſe are general diſqualifications, which 
make the perſon who labours under them in- 
eligible either for counties, cities, or boroughs. 


a % 4% |S 
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nature, which render the party ineligible for 
one repreſentation and not for another. Thus 
ſome perſons are qualified for boroughs, who 
are not ſo for counties; others are qualified 
for ſome boroughs or counties, and not for 
others; and theſe partial or particular qualifi- 
Cations, or diſqualifications, . ariſe from civil 


. 


2 8 a iff 


to a borough within the county of which he 


1 


policy, which m from time to time, inter- 
poſed for the better regulation of parliamenta- 


ry repreſentation. Before I proceed to theſe 


particular diſqualifications, it may not be im- 


| proper to add, that if a perſon who is clearly 


ineligible becomes a candidate, and notice is 
given, and ſufficient proof is ſhewn or tender- 
ed to the voters, of the facts or circumſtances 
which render ſuch candidate ineligible, the 
voices given to him are thrown away, and 
the candidate with the next greateſt number 
of votes is duly elected. _ 

It was long unſettled how far 2 ſheriff was 
or was not capable of being elected, and for 
what place. Sir E. Coke, when he was ſheriff 


for the county of Bucks, was choſen member 
for the county of Norfolk, and actually took 


his ſeat. He vas at that time under the per- 
ſecution of the court, and notwithſtanding 


Kir tcudbriſbe 
Ca. Feb. 1782. 
38. Journ. 15. 
245 415. 689. 
Fife Ca. 9. Dec. 
1779. 37 Journ. 


500, 560, 561, 


Sheriffs. 


the interference of Car. 1. the committee of 


privileges and elections, to whom his caſe was 
referred, made no report againſt his eligibi- 


lity; and afterwards, in a ſuit in chaincery, 


he was allowed the privilege of parliament. 
This is laid down by himſelf, in his 4th In- 


ſtitute, as an adjudication of his right; and 
Mr. Juſtice Blackſtone, in his Commentary, 
conſiders the point as ſettled. In the firſt 


caſe on that ſubject, which has occurred fince 
the eſtabliſhment of the new judicature, it has 


been determined, that a ſheriff is ineligible 


Bl. Com. v. I, | 


p. 175. 
Sherifts. - 


Doug. 1. vid. 
Abingdon Ca. 


4 Doug]. South- 
- ampton Ca. 


ſubſequent caſe, that the ſheriff of a county 


upon the impolicy and inconvenience of ſuf- 


nothing to do in the execution of the writ. 
Thus the negative words of the writ are con- 
ſtrued not to make a general, but only a local 
diſability. The words of the writ are, Wil- 


( 46 ) 


is ſheriff at the time of election; and, in a 


is eligible for a town, which is a county of 
icſelf, though lying within the diſtri of the 
county whereof he is ſheriff, The former 
caſe muſt be preſumed to have been decided 


fering a perſon to return himſelf, and of leav- 
ing it in his power to judge of the legality 
of votes which are given to himſelf: a con- 
trary doctrine would make him actor and judex 
in the ſame cauſe. But that reaſon does not 
hold in the latter caſe, becauſe the diſtrict is 
out of his juriſdiction, and he himſelf has 


ce ling nevertheleſs that neither you, nor any other 
« ſheriff of this our ſaid kingdom, be in any wiſe 
ce elected. The ſtatute or ordonance of 46 
E. 3. upon which this change of the writ was 
founded, being reſtrictive only of the choice | S 


of ſheriffs as knisbts of counties (as appears in 8 
the foregoing chapter,) ſeems to have been 8 
very properly uſed as a key to interpret the 98 
writ. The writ however cannot alter the law, 85 
and therefore had the clauſe expreſsly ex- Lo. 
cluded ſheriffs from being elected at all, it : , 

r 


ought to be diſregarded. The evil recited 


by 46 E. 3. is twofold ; firſt, that the ſheriff **' 


iS prevented from continual reſidence in his 
county 


K 


county u kahich by the 3 G. 1. c. 13. is im- 


pliedly at leaſt rendered unneceſſary), and 


himſelf. But the remedy would be carried 
beyond the evil, and conſequently beyond the 
intention of the law, if the words ſhould be 
conſtrued to diſqualify him from being elected 
for any place out of that juriſdiction to which 
his office is confined. Thoſe, who wiſh to ſee 


the authorities and arguments on the noltmus 


clauſe brought together, will find them ſtated 
at large in Mr. Douglas's Reports of the 
Abingdon and Southampton Caſes. Upon the 
ſame principles, returning officers, of what- 
ever deſcription, are ineligible univerſally for 
the city, borough, or cinque port, over which 
they preſide at the time of election. And for 
this doctrine, though the writ does not extend 
expreſsly to it, there is a ſolemn reſolution of 
the houſe, which has never been overturned. 
The degree and quality of the perſon eli- 
gible for a county, is, by act of parliament, 


ſo far fixed, that he mult be above the degree 


of a © vadlet,” which means yeoman,- and 
ought to be a knight or notable, ſquire or 
gentleman, capable of being made a knight. 
The words of the writ till continue to be 
© knights girt with ſwords. * They were 1n- 
troduced into it in the 13:h year of E. 3. 
and have been conſtrued to mean actual 


knights by order, as Well as knights by tenure. 


Mayors. 


Com. Journ, 


2 June 1685. 


What rank diſ- 


qualifies for 
counties. 


23H 6.c. 15. 
> 46 


Pryn. Parl. 
Writ. pt. 2. 


p- 90. 
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Qualifications 
tor counties. 


9 An. c. 5. 


£ 5. 


The expreſſion is continued o cht day, 
though it ſeems never to have been af any 


ſubſtantial uſe, has obtained reyerence from 


before the abolition of the feudal teoures, 


Property Was once adverted to as 4 Criterion, to 
that no perſon ſhall be capable to ſit or vote as 


county, city, or borough, within England or 


knight of a ſhire above repriſes, and of 300! 
above repriſes for any other member. A mort- 


(8 53: 


binding force, and is not mentioned in 23 
H. 6. c. 15. The clauſe, although of no 


time and anſwers at leaſt the purpoſe of im- 
bean upon the electors an idea of the anti- 
quity of their privilege. 

But as every one, who had a knight” ; y 
(which was but 40 J. a year ip free land), was 


capable of and liable to be made a knight, it 
became neceſſary to enlarge the qualification as 
wealth increaſed, when the value of a man's 


direct the choice; and accordingly it is enacted, 


a member of the houſe of commons, for any 


Wales, &c. who ſhall not have an, eſtate, free- 
hold or copyhold, for his own lite, or for ſome f 
greater eſtate, either in law or equity, over andi „ 
above what will ſatisfy and clear all .incum-M ſ 
brances that may affect the ſame, within Eng- « 
land or Wales, or the town of Berwick upon th 
Tweed, of the annual value of 6001. for ever) 


gage is no qualification uptil after the mort 


2h gagee has been 7 years in poſicfſion. And if to 
any perſon, who ſhall be elected or returned, bo 
mall not at the time of ſuch election and re · VC 


tur 
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turn be ſeiſed of, or intitled to, ſuch eſtate as 


before mentioned, ſuch election and return 


ſhall be void; and by the ſame act, any per- 


ſon who ſhall appear as a candidate, or ſhall 


be propoſed to be elected, upon reaſonable 
requeſt to him to be made at ſuch election, 


or before the day prefixed in the writ of ſum- 


mons for meeting of parliament, by any can- 


didate, or any two or more perſons having 


right to vote at ſuch election, ſhall ſwear to 


9 An. c. 5. ſ. 5. 
Swearingto 
qualification, if 

reguired. i 


his qualification in manner thereby preſcribed, 
(for which oath ſee the Appendix), which 


oath of qualification is alſo thereby directed to 


be returned into the chancery or king's bench, 


Qualification to. 


de returned. 


within three months after the election, under 


a penalty upon the ſheriff of one hundred 
pounds; one half to the informer, and one half 


to the poor: and, if the candidate ſo required 
refuſes to take the oath at the time of elec- 
tion, or before the day in the writ mentioned 


for the meeting of parliament, his election is 


void. This act, however, excepts the eldeſt 


ſon and heir apparent of a peer, or of a per- 


ſon qualified to be a knight of the ſhire, and 


the burgeſſes choſen for the two Univerſities ; 
and the members for Scotland, and, by a ſub- 
ſequent act of parliament, every perſon, cho. 


ſen to ſerve as a member of parliament, 


muſt ſwear to his qualification, according 
to the terms preſcribed in the latter a&, 


before he fits at a debate of the houſe, or 


votes, and ſhall give in a roll or ſchedule 
0 con- 


; 33 G. 2. e. 20. 


Giving in 2 
qualification and 
ſwearing, 
though not 
required. 


13 Journ. 629. 


On obje ction, 2 
renal to be 
given in. 


Colcheſter Ca. 


Lud. 416. 


3 Lud. 167. Z 


containing the particulars of his qualification, 
of what the ſame conſiſts and where ſituate, 
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or his election ſhall be declared void and a 
new writ ſhall iſſue. Beſides theſe ſtatutes, 
there is a refolution of the houſe of commons 


of the year 1713, which was made a ſtanding 
order on the 21ſt of November 1717 (now in 


force), that if the qualification of a perſon 


returned was expreſsly objected to by a peti- 


tioner againſt the election, he ſhall, within 


fifteen days after, give in a rental to the clerk 


of the houſe of commons; and the petitioner 


| ſhall do the ſame, if the ſitting member queſ- 


tions his qualification, and if the ſitting mem- 


ber does not give in his qualification, his 


election is void. The fitting member's elec- 
tion was declared void in the Colcheſter caſe 
for not complying with this order; and the 
ſtate ment in the petition, that the ſitting mem- 
ber was a bankrupt, and had no eſtate and 
effects at he time of election, was held an ex- 
preis objection to the qualification, within the 
meaning of the ſtanding order, and bound 


the party to have given in a rental. And the 


ſame reſolution and order is held to extend to 
cafes where the elefors only petition, But 
where the petitioner was abroad at the time 
of election, and of the hearing the petition, 
the committee held it no objection that his 
qualification, though duly demanded by the 


ſitting member, was not given in, 


In 


E 


40 * Briſtol caſe, objection was taken, 


: 18 Mar. 1786. 


chat the qualification of Mr. Cruger, who d 


was elected, was executed during the poll; 
but the objection was over- ruled. The earlieſt 
period at which the ſtatute of 9 Anne requires 
the party choſen to be duly qualified, is at 
the election; but there being no election till 
the poll is finiſhed (as will be ſhewn in a 
ſubſequent chapter), the deciſion ſeems clearly 
right, ſo far as depends upon the time. | 


However the qualification itſelf is now, 
or may be, in a great meaſure, evaded; for 
in the ſame caſe, though the conveyance was 
made during the poll to a truſtee (Cruger him- 
ſelf being in America at the time) in conſi- 
deration of 10,000 1. not a farthing of which 
was paid at. or after the time of conveyance, 
but was ſecured only by a ſubſequent mort- 
gage of the eſtate pretended to be ſold, and 
though it appeared to have been the ſame 
eſtate formerly conveyed to Mr. Cruger to 
give him a qualification on a former election, 
yet the committee muſt, by confirming the 
election, have determined this a ſufficient 
. 


No particular rank or quality is neceſſary 
for citizens and burgeſſes; but they are re- 
quired, by the ſtatute of Anne before men- 
tioned, to have 300 l. clear (as in cafe of 
knights) in freehold, or copyhold meſſuages, 
lands, or tenements; and the ſtatute of G. 2. 
„ | and 


any time before 
the election is 


Who qualified 


for cities and 


Rekancy. 


14 G. 3. N 


1 Dougl. 286. 
Ibid. LO 

Lud. 294. 
Glanv. 26. 74. 


1 
Vid. Leiceſter- 
ſhire Ca. 8 Feb. 


1705+6. 3 
Beeralſton Ca. 
28 Apr. 1640. 


Sir Humph. 


Hook's Caſe. 
Vid. 2 Dougl. 
282. | 


* 


* * 
and alſo the reſolution of the houſe before men- 
tioned, extends to them the ſame as to county 


members. Integrity and abilities are pointed 


out as the qualities to recommend citizens and 
burgeſſes to the choice of their electors, the 


words being in moſt of the old writs . Je diſcre- 


te tjoribus probioribus & legalioribus.” It is not 
neceſſary that citizens and burgeſſes ſhould be 
reſiant in their reſpective cities and boroughs, 


or that their qualification ſhould be local. The 


acts of parliament requiring reſiancy were ne- 


ver attended to, although they contained ſtrong 


words; Lord Coke holds them to be directory 
only. The reſolutions of the houſe had, in 
yarious inſtances, diſpenſed with reſiancy, not- 
withſtanding theſe ſtatutes : it has lately been 
thought more decent to repeal them by act of 
parliament. In the Briſtol caſe it was ſettled, 
and upon very old authorities, that a perſon 
is eligible, though he does not ſtand until a 
ſecond or ſubſequent day of the poll. For- 
merly, it was very common to ele& the two 
members at conſiderable intervals, and it was 
eſteemed an honour to be firſt choſen. 

* All perſons, free from diſqualification, 
are eligible againſt their inclination ; and, after 
their election, cannot renounce their return, 
but muſt ſerve in the truſt conferred upon 


D There is no other way of avoiding the ſeat, but not 
taking the oaths, or neglecting to give in a qualification, 


purſuant to the ſtatute of G. 2. unleſs by geiling ſome of- 
ice, which vacates the ſeat, ho =. 


them, 


4 


them. it being a truſt not for their own, but Glad | 
for the public benefit ; and for the ſame reaſon vo 
it is, that the king cannot grant to a ſubject 
an exemptioa from ſerving as repreſentative 
of the people. 
In the infant ſtate of repreſentation indeed, 
| patents of exemption were ſometimes granted, 
„gas well to individuals as to boroughs. The 
effects of the latter ſtill operate on many 
places ; it is our happineſs, however, no longer 2e Al 
138 conſider ſuch grant as the releaſe of an ob- wdv. on 4lntt. 


. F 5 LIZ pe. 31. Ruffh. 
$8 ligation, but as the privation of a right. Pref. to Stats 


7 & 8 W. 3. SC. 
28 ſ. 8. 
General diſqua- 
lifications. - 


( 54 ) 


ca P. In. 


Who are capable of voting, or not, at Elections 
for Counties, Cities or Towns Counties of them- 
Jſelves, Boroughs, and Cinque Poris. 


HE right of voting at elections for mem- 
1 + bers of parliament conſtitutes the much 
admired and envied liberty of an Engliſhman. 
Women, infants, ideots, and madmen are abſo- 


lutely diſqualified from the exerciſe of this 


privilege. Aliens alſo can have no vote. Deni- 
zens, from the time of denization, and natu- 
ralized perſons acquire this right, being then 
king's ſubjects, and, after their adoption ſup- 
poſed as much intereſted in the choice of re- 


preſentatives, by whom their lives and proper- 


ty are to be bound, as the natives themſelves. 


The legiſlature, ſoon after the Revolution, 


however, became too jealous to ſuffer them to 
retain the capacity of becoming members'of 


parliament; ſo that though they may chuſe, 


they cannot be choſen, repreſentatives of the 
people. Perſons convicted of bribery, perjury, 
or ſubornation of perjury, being thereby ren- 
dered infamous, are deemed unfit to be truſted 
with this privilege, and have no votes, however 
in other reſpects qualified; and no one who 
ſhall refuſe to take the oaths of allegiance and 


ſupremacy, 


E 


| ſupremacy, or abjuration, or, in caſe 'W be a'* 


guater ſhall refuſe to affirm the ſame, is capa- . 


ble of voting at any election. 
Perſons attainted have no right to vote, 
ſor they loſe all their civil rights. 

A felon convict is incapable of voting. 
And the ſeſſions book was held evidence of 
his being a felon convict. Ib. ſed. qu. as to 

the latter point. 

-- Excommunication as it ſhould ſeem, is no 
prejudice to the right of voting, eſpecially 
where the right is annexed to real property, 
the objection has been taken, but ſcems never 
to have been decided upon. 


A papiſt may vote, if he took all the oaths | 


tendered, though the oath of abjuration was 
not tendered or taken at the election. 

And by the 22 G. 3. no commiſſioner, 
colleFor, ſuperviſor, gauger, or other officer 
or perſon whatſoever, concerned or em- 
ployed in the charging, collecting, levy- 
ing, or managing the duties of exciſe, or any 
branch or part thereof; nor any commiſſioner, 
colleQor, comptroller, ſearcher, or other of- 
ficer or perſon whatſoever, concerned or em- 
ployed in the charging, collecting, levying, 
or managing the cuſtoms, or any branch or 
part thereof; nor any commiſſioner, officer, or 
other perſon, concerned or employed in col- 
lecting, receiving, or managing any of the 


* Vid. Heyw. 210, & ſeq. deciſions againſt the aht 
of quakers to vote. 


E "a duties 


Heyw. 221. 
Sudbury Ca. 


5 T. Rep. 117. 


Phil. 170. 
Sudbury Caſe. 


Wendover Ca. 
13 Journ. p 42. 
Vid. Heywood 
220. 


2 Lad: 567. 


22 G. 3. e 7. 
Perſons diſabled 
from voting. 
Vid. 20 G. 2. 

C. 3. £ 6, 7. 9. 
30. 43. as to the 
mode of appoĩnt- 
ing the differ- 
ent collectors, 
&c. of various 
taxes. 


Except mana- 


g ers of parlia- 
mentary taxes. 


| 36 
"FRE on famped vellum, parchment, and 


"# 


paper; nor any perſon. appointed &y the com- 


miſſioners for diſtributing. of , lamps z nor any 


commiſſioner, officer, or other perſon employ- 
ed in collecting, levying, or managing any of 
the duties on ſalt; nor any ſurveyor, collector, 
comptroller, inſpector, officer, or other per- 

ſon, employed in collecting, managing, or 


receiving the dutes on windows or houſes; 


nor any poſtmaſter, poſtmaſter general, or his 
or their deputy or deputies, or any perſon em- 


ployed by or under him or them, in receiving, 
collecting, or managing the revenue of the 


poſt-office, or any part thereof; nor any cap- 
tain, maſter, or mate of any ſhip, packet, or 
other veſſel, employed by or under the poſt- 
maſter or poſt· maſters general in conveying the _ 
mail to and from foreign parts, ſhall be capa- 
ble of giving his vote for the election of any 
knight of the ſhire, commiſſioner, citizen, 


burgeſs, or baron, to ſerve in parliament. 


And if any ſuch perſon, either during the time 
of holding or executing ſuch office, or within. 
twelve calendar months, after he has ceaſed to 
hold or execute ſuch office, ſhall preſume to 
vote, the vote is void, and the perſon offend- 
ing ſhall forfeit ioo l. one moiety to go to the 
informer, the other moiety to the treaſurer of 
the county; the penalty to be ſued within - 


twelve months after ſuch forfeiture incurred, | 


ts A as... AM oo. oa Bc. 


This act i is declared not to extend to comm 92 
85 Foners 
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4 
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fees land- tar, or any perſon acting under 


their appointment in collecting or managing 
the land- tax; or to any other perſon concern- 
ed in collecting or managing any other rates or 


duties granted, or to be granted or impoſed 


by authority of parliament; or to any perſon 


holding an office, or uſually granted to be 


held, by letters patent, for any eſtate of 1 in- 
heritance, or freehold. 

In the Bedfordſhire Ca. This act was ſo 
conſtrued, as got to extend to any officers 
concerned in the revenue, who were ap- 
pointed by the commiſſioners of the land- tax, 
though paid a per centage out of the revenue. 
And that whether they appointed as com- 
miſſioners of /and-tax, or in any other charac- 
ter conferred upon them by this act, viz. in 
the regulation of the windows, houſe taxes, 
&c. which they are appointed to ne 
Therefore 
Collector of the window tax being _—_— 
by them under this act, and not by govern- 
ment, were allowed to vote, though paid by 
per centage out of the revenue. 

Sub- diſtributor of ſtamps being appointed by 
d Bributor, and not by government, may 
vote. 


So one [ER A: appointed by the col- 
lector of exciſe, to collect, at wages paid by 


the colector, hi his vote was good, 


| Huſband 


2 Lud. 


Be df. Ca. on 
Barringet' vote, 


and S. P. in 
Bucks Ca. 


Ib. 552. 


Ib. 553. Bed- 
ö ford Ca. 8. P. 


1 Fra. 164. 


4 Fra. 165. 


4 Fra. 558. 
Bedf. Hemo- 
lead's vote. 


Ib. 561. Bedf. 
Burr's Ca. 


6 


Huſband of poſtmiftreſs, though ſhe was ap- 
pointed before marriage, bis vote is bad, he 
has profits, and under influence. 

One kept the houle where the poſt office 
was, and did the buſineſs, and took the profit, 


(but the Jandlord of the houſe, who, was a 


brewer) was the real polt- maſter, and reſpon- 


ſible to government, the 7 cal poſtmaſter held 


2 Fra. 454. 
Cuenceſter caſe, 


* 


2 G. 2. c. 24. 
ſ. 4. 

See the Intro» 
duction, 


to have no vote, a os 
Guard of a mail coach, paid by comptroller 
general of the poſt-ofice, not TOR on 


that account. 


The words of the parliamentary writ are not 
explanatory of the right of voting. They are 
« Freely and indifferently to thoſe who at ſuch 
proclamation ſhall be preſent, according to the 


ferm of the flatutesin that caſe made and provided, 


ou cauſe to be elected.“ The ſtatutes therefore, 
and the cuſtoms of particular places, either 
immemorially uſed, or under the king”s 8 char- 
ter, are the ſources from whence we are to de- 
rive our information on this head. And theſe 


different cuſtoms, having been frequently ſub- 


jects of parliamentary adjudication, have been 


declared, from time to time, by reſolutions of 


the houſe of commons, and, ſince the tenth 
year of the preſent reign, by deciſions of ſelect 
committees, The laſt reſolution of the houſe 
itſelf upon the right of voting has, by act of 
parliament, been made concluſive evidence of 
that right; but the reſolutions of the commit- 

tees 


tees under Mr. Grenville's act, were prece- 


( 59 ) : > 


YN 


dents for future deciſions no farther than ſub- 


ſequent. committees choſe to adopt them, 


ſtrictions, makes the reſolution of the com- 
mittee final. 

The right of voting for knights of tires 
throughout the kingdomof England and Wales 


are regulated almoſt entirely upon the ſame 


plan ; but the right in Scotland depends part- 
ly on its own cuſtoms, and partly upon acts 
made ſince the Union. 


until the late ſtatute, which, under certain re- 


28 G. 3. e. $52, 

1. 25. 50 . 30. 

See the Appen- 
dix. 


By the firſt ſtatute, which required a qua- 


lification of landed property, or, to ſpeak in a 


manner more ſtrictly conſtitutional, which 
deprived perſons in a very low and dependant 


ſituation of the exerciſe of that privilege, it 


8 H. 6. c. 7 


was enacted, that the knights of the ſhires 


ſhould be choſen by people dwelling and reſi- 
dent in the ſame counties, © whereof every one 
of them ſhall have free land or tenement to the 
value of forty ſhillings by the year, at the leaſt, 


above all repriſes,” and that they which ſhall 


be ſo choſen ſhall be dwelling and reſident 


405. freehold. 


within the ſame counties; and ſuch as have the 


greateſt number of them that may diſpend 40s. 


knights, &c. 


And by a ſtatute, two years after, the free- 


hold qualification was required to be lying 


within the county, By the former of theſe 
5 ſtatutes, 


by the year, and above, ſnall be returned as 


10 H. 6. c. 2. 


Within county. 


(6600 


ſtatutes, the ſheriff was empowered to ſwear 
the freeholder to his qualification. After- 
wards, in order to prevent abuſes, and to clear 
vp ſome doubts which had ariſen, it was en- 
7 * W. z. c. acted, that no perſon ſhall have a right to vote 
by reaſon of any truit eſtate, or mortgage, 
unleſs ſuch truſtee or mortgagee be in actual 
poſſeſſion or receipt of the rents and profits of 
the ſame eſtate; but that the mortgagor, or 
8 ceſtui que truſt in poſſeſſion, ſhall vote for the 
— * ſame: And it was further enacted by the ſame 
conſtrution. ſtatute, that ali conveyances of any meſſuages, 
* lands, tenements, or hereditaments in any 
county, city, borough, town corporate, port, 
or place, in order to multiply voices, or to 
ſplit and divide the intereſt in any houſes or 
lands amongſt ſeveral perſons, to enable them 
| to vote at elections of members to ſerve in par- 
- | liament, are void; and that no more than one 
| fingle voice ſhall be admitted for one and the 
ſame houſe or tenement. By the above act 
of king William, an oath, therein preſcribed, 
13 required to be taken by the freeholder at the 
time of voting ; but that is ſuperſeded by one 
of a more ſpecial nature, in the laſt reign, 
which will be more particularly mentioned 
hereafter, But the fraudulent erection of free- 
holds, for the purpoſe of giving votes, having 
=_ increaſed, notwithſtanding the laſt- mentioned 
ad, the legiſlature was again obliged to inter- 
| 20Am.c.23. Poſe; and it was accordingly enacted, that all 
Fraudulent cone conveyances fraudulently made to apy perſon 


veyances. 
do 


r 


AS. ME 6. 2 


to vote, /abje to conditions to defeat the ſame; 


| ſhould be diſcharged of ſuch conditions, and 


be abſolute in the grantee; and all bonds or 


contracts given to defeat the act, were declared 


void ; and the perſons making ſuch convey- 
ances, or voting under them, or, being privy 


to ſuch purpoſes, ſhall prepare the ſame, were 


alſo ſubje cted to a penalty of 40 l. recoverable 


of any one in any of the courts at Weſtminſter. 


The ſame act alſo required, that the free- 
holder, to be intitled to vote, ſhould have 
been charged or aſſeſſed to the public taxes, 
church rates, and pariſh duties, in ſuch propor- 
tion as other lands or tenements of 40s. per 


ann, within the ſame pariſh, &c. are uſually 
charged; and ſhall have been in the receipt of 
the rents or profits, or have been intitled to 


have received the ſame, to the full value of 
408. or more to his own ufe * for one year 
before ſuch election, unleſs ſuch lands came 
within the time aforeſaid, by deſcent, marriage- 
ſettlement, deviſe, or preſentation to ſome 


benefice in che church, or by promotion to 


ſome office to which ſuch. frechold is fixed. 


And by an act, two years, after, explanatory 


of the former, it was declared, that the former 


act, ſhould not extend to perſons voting in re- 
ſpect of rents, tithes, or other Incorpares! in- 


* 17 preided daes not extend to > burgage tenures, 


ih may be conveyed at any time nn to the och 
do. Vid. * Tenure. e (1 


hd 


* 


ae 


Aſſeſſment and 
year's poſſe ſſion, 
Exceptions. 


12 Ann. ſt. 1. 
c. 5. 
Exceptions of 
10 Anne, ex- 
tend to tithes, 
&C. 


18 G. 2. E. 18. 
10 & 11 Anne, 
re pealed in part, 
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and re- enacted. 
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| heritances, or of any meſſuages or lands in 


extraparochial places, or of any chambers or 
inns of court or chancery, or of places or 
offices not uſually charged to the pubic taxes, 


Theſe acts of the 1oth and r2th of Anne, 


whereby the voter was to be charged or rated 
to the church and poor rates as well as to the 


land- tax, being found very inconvenient, they 


were in part repealed, and new modelled, by 
the 18 G. 2. c. 18. whereby it was enacted, 
that no perſon ſhall vote for the electing 


of a knight of the ſhire to ſerve in parliament 


for England and Wales, in right of any meſ- 
ſuages, lands or tenements, which have not 
been aſſeſſed towards ſome aid granted to his 


majeſty by à land tax, twelve calendar months 


next before ſuch election ꝰ (which, by the 20th 
of G. 3. is reduced to ſix months). It alſo 
farther enacts, that no perſon ſhall vote in any 
fuch election, without having a freehold eftate 


of the yearly value of forty ſhillings, over and 


above all rents and charges payable out of, or 


in reſpect of the ſame, lying within the county 
of which he has been in Poe Mon above eo | 


* This is _ confanad 3 the time af; "ing; Ie 
would have been more uniform to have conſtrued it before 
the firſt day of the election, as the zd of Geo. z. c. Is. 
limits the right of voting to ſuch freemen as have been 


poſſeſſed of their franchiſe twelve calendar months be 


fore the firſi day of the election.“ And in 3 G. 3. c. 24. the 


annuity muſt be regiſtered a year before the firſt day of 


the election. 
calendar 


(6 g- 2)" 
calendar months Jeffers the clarion, unleſs the 


ſame came to him within the time aforeſaid, 


by deſcent, marriage-ſettlement, marriage, 
deviſe, or promotion to any benefice in a. 
church, or by promotion to an office, or ſhall 


vote in reſpect or in right of any freehold 


Exceptions of 
eſtates within 
year. 


eſtate, which was made or granted to him frau- | 


dulently, on purpoſe to give his vote, or ſhall 
vote more than once at the ſame election, un- 
der penalty of 401. and full coſts of ſuit. 
And the word © charges” is afterwards ex- 
plained by a ſubſequent ſection, which adds, 
that no public or parliamentary tax, county, 
church, or pariſh rate, or any other tax, to be 
aſlefied upon any county or diviſion, ſhall be 
deemed any © charge” payable out of any free- 


hold eſtate within the meaning of that act. 


Perſons claiming to vote in right of any rents, 
or any chambers, in the inns of court, or inns 
of chancery, or any meſſuages or ſeats belong- 
ing to any officers, which have not been 
uſually charged to the land tax, are excepted 


out of the act. This excepting clauſe, though » 


it does not ſpecify © 7ithes,” hath been con- 
ſtrued, as being in pari materid with the 12th 
of Anne to include them. For in the Glo- 
ceſterſhire caſe, exception being taken to the 
vote of a rector of a pariſh, who had leaſed 


his tithes to the pariſhioners to the amount of 


forty ſhillings and upwards, and had not been 
aſſeſſed to the land- tax himſelf in reſpect there- 


are 


Chas: * 


Exceptions of 
eſtates not uſu- 


ally aſſeſſed. 


Gloſterſh. Ca. 


p. 144. 
Tithes not 
aſſeſſed. 


of, his vote was held good, — Burgage tenures 


( 64) 


ate not within theſe acts; but a perſon may 


Ludd. 113. 

37 Journ. 608. 
38 Jour. 17. 
23G. 3. c. 18. 


Duplicates of 
aſſeiſments, 
figned and 
ſcaled. 


Copies given hy 
clerk of peace. 


20 G. 3. t. 17. 


* 


Six months. 


vote for ſuch tenement, though poſſeſſed of it 
but a day before the election. 


For the better aſcertaining of the freehold- 


ers at an election, it is further provided by the 
| laſt mentioned ſtatute of G. 2. that the acting 
commiſſioners of the land tax, or three of 
them, at their meetings for their reſpective 


diviſions, ſhall ſign and ſeal one other dupli- 
cate of the copies of ſuch reſpective aſſeſſments 
after all appeals determined; and the ſame 


deliver to the clerks of the peace for their re- 


ſpective counties, to be kept among the re- 
cords of the ſeſſions, to which all perſons may 
reſort, and inſpect the ſame, paying ſixpence : 

and the ſaid clerks of the peace, or their depu- 


ties, ſhall give copies of the ſaid duplicates to | 
any perſon requiring the ſame, paying after 


the rate of 1ixpence for every three hundred 


words. A number of nice and difficult queſ- 
tions having ariſen upon the right of voting, 


where the freeholder or his tenant was not 
rated by name, although the lands had in fact 


been rated in ſome other name, or without any 
name at all upon the rate, it was thought ex- 


pedient to prevent ſuch doubts in future; and 


therefore it was enacted, that no perſon ſhall 
vote at a county election, in England or 


Wales, who has not been aſſeſſed to the land- 


tax (in caſe there ſnould have been one), /ix 


calendar months before the election; or, if 
: the 


— 
1 


Ps, + 


mm © 24> 9D 95. co ©. 
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20 G. 3. the commiſſioners of the land- tax 
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the eſtate came by deſcent, marriage, mar- 
riage-ſettlement, deviſe, or promotion to any 
benefice in the church,-or by promotion to an 
office, unleſs the freehold has been aſſeſſed to 


the land tax within two years next before ſuch 


. 2. 


Two years. 


election, in the name of his predeceffor or 


his tenant. And as ſome nice queſtions 


had been raiſed upon the huſband's right of 


voting in right of his wife's dower, before 


actual aſſignment, which in little free-holds 


is ſcarce ever done; it is provided by 


the ſame act, that he may vote in right of ſuch 


. 10 


Dower dee 
aſſigument. 


freehold before an actual aſſignment of 


dower, in caſe the lands themſelves have been 


charged to the land- tax. And by the act of 


are more particularly directed to deliver to the 
aſſeſſors a printed form of affeſſment (Vid. 
Appendix), who are to make their aſſeſſments 
by ſuch form. And the aſſeſſors are directed 
to make three duplicates of ſuch aſſeſſment; 
one of which, at leaſt fourteen days before ſuch 


aſſeſſment, ſhall be delivered to the commiſ- 


ſioners of the land- tax, and ſhall be ſtuck upon 
the church door of the ſame pariſh ; or, if the 
place where the lands lie be extraparochial, 


| upon the church door of the next adjoining 


pariſh ; and if one perſon holds different lands 
or tenements belonging to different perſons, 
the ſame are to be ſeparately aſſeſſed, that the 


propectiow of land- tax paid by each may be 
5 „„ ſeparately 


Commiſſioners 
to deliver a forma 


to the aſſeſſors. 


Publiſhing the 
aſſeſſment. 


Aſſeſſing ſepa- 


rate ly to aſcer - 


tain proportion. 


Pl 


e 
ſeparately and diſtinctly known; and if any 
one is omitted out of the aſſeſſment, he may 
. appeal to the commiſſioners at their meeting 

oners. . 1 . 
for receipt of aſſeſſments, giving notice to one 
of the aſſeſſors. And after the aſſeſſment has 
been corrected, one of the amended dupli- 
cares, ſigned and ſealed by the ſaid commiſ- | 
ſioners, or any three of them, fhall be re- 
Aﬀeimeve e turned to the aſſeſſors, who, within ten days 
e ſigned and 5 5 3 
ſealed and de: after ſhall deliver it to one of the chief con- 
| fions, ſtables of the hundred within which the pariſh, 
or place, for which ſuch aſſeſſment was made, 
ſhall lie, for which the chief conſtable muſt 
give a receipt, and deliver in the ſame unal- 
tered, at the next quarter ſeſſions of the peace 
for the county, riding, or diviſion, in open 
court, the firſt day of the ſeſſions, to the 
clerk of the peace, to be by him filed and 
kept of record. And any party aggrieved, 


f 11. by being omitted, inſerted, or overcharg 8 
A It - | 3 * 
er keene may appeal to the quarter ſeſſions, and if t ſu 


appellant ſhall be adjudged, on ſuch 3 pe 
to have been improperly omitted, he ſhall be fre 
deemed and taken to be rated in ſuch aſſeſſ- ¶ ha 
; ment, as if he had been originally inſerted ot 
. 13. therein by the aſſeſſors. And all perſons ſhall Tec 
be at liberty to inſpect ſuch aſſeſſments, pay- aff 
ing one ſhilling; and the clerk of the peace V 
Hall deliver a copy upon demand (being paid ner 


Copies or = 
eee for three hundred words), to be vo 
* by him or his deputy, And any of hac 
theſe 


— ; 


n 


theſe duplicates in the hands of the commiſ- 


ſioners of the land tax, or of the receivers- 
general, or a true copy of ſuch duplicates 
ſigned as aforeſaid, (i. e. by the clerk of the 


peace Or his deputy), or by ſuch commiſ- 


ſioners, and purporting to be a true copy, 


Signed by clerk 
of peace or com- 
miſſioners, evi- 
dence. 

N. B. Receiver 
General cannot 
atteſt a copy. 


ſhall at all times, and in all places, be al- 


lowed to be legal evidence of ſuch aſſeſſments 


| and books of entries, in all caſes whatever. 


The clerk of the peace, or his deputy, is alſo 
required to attend at every election of a 


| knight of the ſhire with original duplicates, 
at the requelt of any candidate, ſuch candidate 


paying him 2 J. 25. for each day's attendance, 


and 15. 6 d. per mile for travelling charges. 


It is expreſsly provided, that this act ſhall not 
extend to annuities or fee- farm rents (duly re- 
giſtered) iſſuing out of any lands or tenements 
thereby rated or aſſeſſed. 

The voter, to entitle himſelf to vote, ſhall 
ſwear, if required by any candidate or other 
perſon having a right to vote, that he hath a 
freehold eſtate within the county, that he hath 


had it in poſſeſſion twelve months, and in 


other reſpe&s muſt ſwear to the qualifications 
required by the 18 G. 2. A Quaker may 


affirm, (Vid. Appendix for the oath). 


Where the 7enant of the voter was rated ge- 
nerally, it was preſumed to be the land of the 
voter, unleſs it could be ſhewn that the tenant 
had other lands of his own within the pariſh, 
Fa and 


ſ. 14. 


Gloſterſh. Ca. 

40. | 
Where tenant 
rated generally. 


Gloſterſh. Ca. 
5 7. | 
Where lands 
doubtfully aſ- 
ſeſſed. 

Ibid. 


| l 
164. | 


Freeholders in 
towns, and 
counties f 


themſelves, 


13 G. 2. c. 20. 


419 


* chen the preſumption was reſolved to 855 


againſt the voter, who, in ſuch caſe, muſt 
ſhew the land to be his own. 

Where it was doubtful whether the lands 
voted for were within the aſſeſſment, or any 
article of it, it was reſolved, that either of the 


parties might give evidence to explain the rate, 


and to induce a belief that it was or was not 
included within the aſſeſſment; and it was 
alſo determined by eight againſt ſeven, that 
the aſſeſſor might give evidence of his inten- 
tions in making the rate, Where a perſon 
was rated under the name of Theophilus Rich- 


ards, his real name being Richard Richards, a 


perſon neither aſſeſſor nor collector was ſuf- 
fered to prove the identity of the perſon. 
Many other deciſions on virtual rating might 
be ſtated; but ſince the 20 G. 3. c. 18. thoſe 


queſtions cannot again ariſe, 


The number of voters in cities ; and towns, 
counties of themſelves, made ſome regula- 


tions neceſſary with reſpect to them. The 


ſtatute of King William, to prevent the ſplit- 


ting of freeholds, expreſsly extended to them, 
The ſtatute of 10th Anne, does not literalh 
mention them, though it recites the ſtatute of 


King William, and extends to all conveyances 
of freeholds. And therefore, by the 13 G. 2. 


the proviſions and penalties of the ſtatute of 
roth Anne, c. 23. againſt frandulent conveyances, 


are expreſsly extended to freeholders, and 
freeholds 


05999 


freeholds in cities and towns, counties of them- 


ſelves. And the regulation of aſſeſſments, 
which, in the 18th G. 2. had taken place ia 


counties, was, a year after, by the 19th G. 2. 


in a great meaſure extended to cities and 
towns, counties of themſelves. By this laſt 
ſtatute it was, amongſt other things, enacted, 
that no perſon ſhall vote for a member to 


ſerve for a city or town, which is a county of 


itſelf, in right of any freehold land, meſſuages, 
&c. of the yearly value of forty ſhillings, 
which have not been charged or aſſeſſed to the 
land-tax 7Zwelve calendar months before ſuch 
elefion ; with an exception of perſons voting 
in right of any rents, meſſuages, or ſeats, be- 
longing to any offices, in regard the ſame 
have not uſually been charged to the land- tax. 
And it is further provided, that the acting 


commiſſioners of the land- tax for the time 


being, or any three or more of them, at their 
meetings, ſhall ſign and ſeal one other dupli- 
cate of the copies of the aſſeſſment, or aſſeſſ- 
mennts, to be delivered by them to the aſſeſ- 


fors, after all appeals determined, and ſhall 


deliver or cauſe the ſame to be delivered to 


the perſons officiating as clerk of the peace 


within the diſtricts of the ſaid cities and towns, 
being counties of themſelves, and be kept 


among the records of the ſeſſions; to which 


all perſons may reſort, at reaſonable times and 


inſpect the fame, paying ſixpence for ſuch in- 


F 3 ſpection. 


19 G. 2. c. 28. 
Aſſeſſments re- 
gulated in cities, 
&c. counties of 
themſelves. 


N. B. In coun- 
ties ſix only, by 
20 G. 3. And 
the mode of 
aſſe fling further 
regulated by 30 
G 


3. . 35. 


68 


ſpection. And the clerks of the peace, or 


their deputies, are required to give copies 


when demanded, to any perſon, charging ſix- 


pence for three hundred words and no more. 
Where the freehold voted for, conſiſts of 


an annuity, or rent-charge, of inheritance or 
for life, in order to aſcertain the qualification, 


and to prevent frauds, which it would other- 
wiſe be difficult, and indeed almoſt impoſlible 


to detect at the election, it is enacted, that no 


perſon ſhall vote for or in reſpect of an an- 
nuity, granted out of lands in any county, 


city, or borough, unleſs a regiſter or memo- 


To be regiſtered 
| & year before the 
— z 


except it comes 

within the year, 
then a certiſi- 
cate. 


rial of the grant of ſuch annuity ſhall have 


been entered with the clerk of the peace of the 


county where the lands lie, one year before 


the firſt day of ſuch election. If ſuch annuity, 


or rent-charge, ſhall have come by deſcent, 


deviſe, marriage, marriage-ſettlement, or pre. 
ſentation to a benefice, or promotion to an 


office, within the year, a certificate thereof 


muſt be entered upon oath before the election. 
And ſuch memorial of the grant ſhall be writ- 


ten on parchment, and ſhall be ſigned and 


ſealed by the grantor, and atteſted by two wit- 
neſſes, one of whom muſt be a witneſs to the 
grant itſelf; and ſhall contain the 'patticulars 


of ſuch grant, by and to whom, and 'when 


made, and ſhall ſpecify and particularize the 
lands out of which the annuity iſſues, or on 
which it is charged; and the grant itſelf ſhall 


be 
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be produced at the time of regiſtering the me- 
morial; and there ſhall be indorſed on the 
certificate to be given by theclerk of the peace, 


the day and year of entering ſuch memorial ; 


and no aſſignee of fuch annuity ſhall vote, un- 
leſs a memorial be made of ſuch aſſignment, 
by the parties thereto, and alſo of ſuch grant 


in manner - aforeſaid. And if ſuch grant or 


. aſſignment be made and executed above forty 
miles from the office of the clerk of the peace, 

then the memorial thereof may be given in on 
affidavit made out before a judge or maſter 


ordinary or extraordinary; and the clerk of 


the peace, or his deputy, ſhall ſign a certifi- 
f cate thereof, which ſhall be good evidence of 
ſuch memorial. And the clerk of the peace, or 
other perſon officiating as ſuch, is thereby di- 
rected, under certain penalties, to keep books 
for the aforeſaid purpoſes, and to make en- 
tries purfuant to the act, and to ſuffer the 
ſame to be in ſpected by any perſon, on the 
terms 0 of paying the fees therein mentioned. 
And the clerk of the peace, or his deputy, is 
required to attend at the election with ſuch 
books, on reaſonable notice, and reaſonable ſa- 
tisfaction, under the penalty of one hundred 


pounds for neglect . in the matters aforeſaid. 
Under this act it has been determined, that 


; 2 RY who was entitled to a ſalary of twenty 
pounds a year, iſſuing out of the great tithes 


of the pariſh, had a right to vote, although he 


F4 1 had 


Oloſterſh. ca. 
P- 41, 


Keſerved or fee 


farm rents. 


33 


: F rechold 3 


what. 


Brit. c. 32. 
Dr. & Stud. b. 2. 
d. 22. | 


not be regiſtered. 2 Lud. 432, 491. 
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had not regiſtered it as an annuity . And the 
ſame committee held unanimouſly, that nei- 
ther reſerved nor fee · farm rents need be re- 


giſtered, as not Reg within the n of 
the act. 


In order 3 to br land theſe ſta- 
tutes, we muſt firſt conſider what a freebold® 


is; and ſecondly, who are conſidered as © free- 


Bolders;“ for it is not every perſon who enjoys 
the profits of the freehold to his own uſe, who 


has a right to vote, as will be hereafter ſhewn, 
« Þ reehold, in the ſtatute of H. 6. called 


85 frank tenement,” is. an ambiguous term, 


ſometimes applied to the tenure of the eſtate, 
in contradiſtinction to baſe tenure, and ſome- 
times deſcriptive of the intereſt, in contra- 


diſtinction to chattels real. It is uſed here in 
both ſenſes. Britton defines a © freehold” to 
be the poſſeſſion of the ſoil by a freeman; 


and S. Germyn ſays, the poſſeſſion of the land 


is called the Frank tenement or freehold. 
A freehold intereſt in land, is ſuch an in- 


tereſt as muſt continue for the life of the 
holder, or of ſome other perſon, or for an un- 


certain duration, which, as it may poſſibly laſt 


for life, is in contemplation of law equal to a 
life eſtate. This rule, however, has ſome 
exceptions, as in the caſe of tenant by ſtatute 
merchant, ſtatute ſtaple, or elegit, where the 
intereſt of the holder, though indeterminate by 


* A ſchoolmaſter's ſalary iſſuing out of lands need 


any 


(63 


any expreſs limitation, yet follows the nature 
of the debt, and * to the perſonal abi 


ſentative. _ HE 
To endeavour to anticipate the difficulties 


which may ariſe at elections upon complicated 
queſtions of real property, would be endleſs ; 


for though a year's actual poſſeſſion of the 
land to the uſe of the party himſelf, and the 
being aſſeſſed ro the land-tax, according to 
the ſtatutes, will give him a right to vote, if 


| he ſwears to a freehold, unleſs that poſſeſſion 


be ſhewn to be under a chattel intereſt, or 


under a bad title, yet when he claims to vote, 


under an intereſt accruing within the year, by 
deſcent, deviſe, marriage, or marriage ſettle- 
ment, his title, and not his mere poſſeſſion, 
is the ground of his. right to vote. 

By title, I mean the right of poſſeſſion, 
which, I preſume, it is ſufficient for him to 


prove, without being compellable to ſhew a 


right of property, as if it were in a real action. 
The words of the ſtatute are, © unleſs the 
« ſame came to him within the time aforeſaid 


li. e. twelve calendar months], by deſcent, 


« marriage, &c.” If the anceſtor, deviſor, 
or ſettlor, therefore, were ſeiſed of a freehold, 
whether rightfully or wrongfully, the eſtate 
would come to the voter by the deſcent, will, 
or marriage ſettlement, and entitle him to vote 


within the words and meaning of the ſtatute. 


But where the voter claimed title by purchaſe 
of a freehold, the objector ſhewing that the 
2 | {eller 


Rule, 


A Lud. 441» 


( 74) 
ſeller was a deviſee of a term only, it was held 
ſufficient to turn the proof of a freehold upon 
the other fide; ſo alſo where the objector 
ſhewed the will of the voter's father, by which 


- a term was deviſed to the voter, it was held 
ſufficient to throw the proof of a freehold on 


the other party. 
It is conſidered as eſſential to a freekold, | 


that it ſhould be part of, or fixed to the ſoil. 


Voter having polled for a windmill, which ap- 
peared in evidence to be fixed on a poſt, upon 
pattens, in a foundation of brick work, and 
to be upon a plot of ground incloſed with a 
fence, put up by the voter in a common field. 


It did not appear in whom the title to the 


ground was, further than as it might have 
been inferred from poſſeſſion. The vote, was 
held good. 
| Thirty-four years nn for the ten 
firſt the voter had paid rent, but none paid 
or chaimed the laft twenty-four years, pre- 
ſumed a freehold, and yote held good, 
It has been held that twenty years adverſe 
poſſeſſion will deſtroy the vote of perſons 
claiming the reverſion. 
Title accruing aller election begun i is no 
objection. 
Voter having a 1 upon land deviſed, 


took to it by parol agreement with deviſee, 


in lieu of the charge, and his vote for it held 


good, though he had no conveyance, 


"R 


. . 

So where the bargain and poſſeſſion had m. 34 
deen for above twelve months, vote good, 
though no conveyance made, nor purchaſe 

money paid above fix months before election. 

But where the bargain was made upon þ. 546. 
= 23d April, to take profits from 25th March 
preceding, and the conveyance made in May 
ö following, but antedated. The election be- 
g ing on 7th April following, held no vote, for 
want of a year's poſſeſſion. 


| Succeeding to the freehold, as bailif, within Ib. 542. 
the year, the vote held good. 5 
f ; Upon the value of the freehold it has been w. 450. 
N held, that the criterion is, not what the te- | 
e nant pays, but what the freehold is fairly 
- worth to be let. . 
Y And if tenant pay land-tax, it ſhall be ad- . 478. 
ded to the rent, but not church or poor tax. ' 
N And where the landlord had let for fifty 1.44% 
d millings, and taken receipt as for 30s. rent = 
only, he was intitled to prove the real rene | 
. to let in his vote. - 
e WW © Tenant was let in to prove the value under Ib. 480. 
8 - forty ſhillings, though the voter had ſworn to 
his qualification. | 5 
0 Dower not claimed for ſome years, was Ibid, 


preſumed diſcharged or releaſed, and the va- 
d, lue of the freehold not reduced by it. 


e, © Many queſtions have ariſen upon the forms Ib. $346 
d of aſſeſſment po by the foregoing ſta- 
tutes | 


Id. 497. 


w. 2 Lud. 


Poſt. 72. n. 
Bedf. 2 Lud. 


Ir. 502. | 


Ibid, 


tenant”, Schoolmaſter voted, 


Cay 


tutes on that ſubject. Omitting the name of | 


the tenant, was held not fatal. 
It was alfo held, 


iſt, That it is not neceſſary that the form 
of the ſchedule ſhould be ſtrily complied 
with. . 
ad. That the owner's name muſt appear on 
the aſſeſſment, either as the per/on aſſeſſed or 


as owner of the land. 
But in the Bucks Ca. and Cricklade Ca. 


which are prior, and 2 Lud. 537. the contrary 
was held; the deciſion there was, That 
| ſuch freeholders as were aſſeſſed for the pre- 
miſes in reſpect of which they claimed to vote, 


either in their own names, or in the names of 
their tenants, actually occupying the ſame as 
tenants of ſuch freeholders, were entitled to 
vote. 
And where a name ſtood ſingly on the 
rate, without being named owner or tenant, 
the committee let in evidence of the aſſeſſor 
to explain, in order to ſubſtantiate the vote. 
Charity lands. Where the voter has his 


qualification as a ſchoolmaſter, by way of 
ſalary, out of charity lands, aſſeſſment of it 


« as charity land” without naming the voter 
is ſufficient. 
So Boinburſt Farm, Lilly tenant” vote 
for ſalary out of it. 
« Kimbolton School Farm” « J. Parſler 


Many 
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Many of the queſtions which have ariſen 
upon the form of the aſſeſſment, as to the in- 


ſertion of the landlord's and tenant's name, in 


the form preſcribed by the 20 G. 3. c. 17. are 


now put an end to by the 30G. 3. c. 25. By 


which, after reciting the former act, it is en- 
acted, that if the aſſeſſment be in the name 
of the perſon claiming to vote, or in the name 


of the tenant or tenants actually occupying 


the ſame at the time of the aſſeſſment, or in 
caſe of a freehold coming to the voter within 
the year, and aſſeſſed to the Jand-tax within 
two years, if it be in the name of the perſon 


or perſons by or through whom he claims 
title, or of ſome predeceſſor of the perſon 


claiming to vote, although the name of the 
tenant or tenants actually occupying ſhall not 


be inſerted, it ſhall be ſufficient. 


And in Bucks Ca. Reſolved © It is 
not neceſſary that the mum of the owner 
ſhould appear upon the rate.“ 

Aſſeſſment of jointenants, either omitted 
cannot vote, though the one aſſeſſed may. 
Lud. Ca. 508. Bedf. Ca. But if the ſurnames 


are the ſame, and the chriſtian names differ, 
and the rate is Mr. C. Qu. If either can vote. 


One did, and his vote not objected tothe 
other alſo did, and his was objected to; and 
vote held bad: and argued that the other par- 


ty, not having objected, has by inference ap- 


plying the rate to him. 


In 


2 Lud. 539. 


Ib. 508. De if. 
Ca. SS 


Ih. „ 


Tb. 505. 


lh. SC. 


1 
In truſ eftates, Ceſtuy que truſt in poſſeſ- 


ſion muſt be rated, aſſeſſment in name of 
truſtee is bad, and ceſtui que truſt cannot vote. 


In Annuities, The aſſeſſment muſt be in the 


name of annuitant, if of land owner the. an- 


nuitant cannot vote unleſs regiſtered " 
In caſe of tytbes, Vicar voted for tithes 
which the tenant occupied, and paid a com- 


poſition for, and the aſſeſſment was T. B. 
(the tenant) for houſe, land, and tythes in his 


own occupation,” vote good, though in ſtrict- 
neſs, the vicar was the landlord, and not on 


the rate. 


So, where prebendary, let his tithes to 4. 
for lives, and A. under-let ta B. And the aſ- 


ſeſſment was A. for tithes occupied by B.“ 
Prebendary's vote good, though he was pot 


aſſeſſed. 


So vicar voted for a 1 PLE, him, | 
out of the tithes, as impropriator, and the 


impropriator only aſſeſſed, vote good. 


The freehold was deſcribed as in the pariſh. 
. of Leigh : the pariſh was Leigh and Cleverton, 
which were two diſtricts, and the aſſeſſment 


was in the Cleverton diſtrict, not fatal, vari- 


| ance being deſcribed in right pariſh. 


But if voter take upon him to ſpeciſy the 
diſtri or tithing, and it lay and be aſſeſſed in 


another, it is fatal, though he lay it within 
the right pariſh. Adjudged, Ib. in another 


caſe. 


Deſcription of the freehold © in Malmbburg 


which was a name common to a pariſb and a 


Sn: -, town 
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town within the pariſh ; the freehold lay in 


the town of Malmſbury, but in the pariſs of 


 Weſtpbri, and held fatal. Adjudged Ib. (Sed 


Qu. The deſcription being ambiguous, whe- 


thether it BRI not to be refaroos to the pa- 
1 

go if voter deſcribe it in eight hundred, but 
wrong pariſh, aſſeſſment in right pariſh, within 
the ſame hundred, vote bad. 


Where the freehold was deſcribed 3 in 4 


right pariſh and hundred, but rated in a ham- 
let belonging to another hundred, yet the 


| form of the aſſeſſment did not prejudice. 
Voter deſcribed his freehold as houſe and 


land, he was precluded from ſupporting | it as 
an annuity iſſuing thereout. 

Where he deſcribed the freehold as occu- 
pied by himſelf, It run into two counties, 
the part within the county for which he had 


voted was let, but he Ee the other part, 


vote bad. 

It was reſolved by ſeven acaitk fix, that a 
voter, having ſworn to a freehold at the poll, 
| ſhould not be admitted, though he was will- 
ing, to prove he had no freehold, This point 
was determined in the ſame manner in the 
Surry caſe; but was afterwards over-ruled, 


and the direct contrary held in the Bedford- 


ſhire caſe in the year 1715, and in the York- 


ſhire caſe 1735. And in the latter caſe, on 


the 2d March, the voter's confeſſion of hav- 


14. 5093 


Ib. 503, 504 


Ib. 510. 


Gloſterſhire Cc. 


30. 


Reſolutions re- 
ſpecting free · 
holders votes. 


1695-6, 6th 
Jan. | 


1715, 28th 
une. 

1735, 26th Feb. 

Ib. 2 Dougl. 


309. 315. 


ing 


Glaſterſhire Cas 
42. 


2 Fra 448. 


8 uce ferſhire 
e, 45. 


Odje ctor not to 
ſhitt his obje 2C= 
uon. 


Ib. 105. : 


ew) 
ing uo freehold, though he had fworn two one, 
was admitted; and as he ſwears not merely 
to fact, but to law, in which he may be mif- 


taken with a very good conſcience and mean- 


ing right, it ſcems as if he might be per- 


mitted to be a witneſs. In the Gloceſterſhire 


caſe, the voter produced had ſworn to a free- 


hold of forty fhillings value at the poll, but 


his vote had been rejected without any proof 


to impeach his right, and the committee held 


ſuch perſon had a right to vote, unleſs the 


other party could ſhew he had no free- 


hold. He ſhall be preſumed to have a 
right until the contrary ſhewn, Where the 
voter claimed as a purchaſer, and the deed 
was produced, it was objected the ſeller ſhould 


be proved to have been ſeiſed at the time 
ol the ſale; but it was anſwered, that the 
ſeiſin of the voter was ſufficient, and the deed 
was only to corroborate the title. And the 


committee determined the vote good by nine 
againſt four, „ 
In general the heads of objection to votes, 


which are mutually interchanged between the 


conteſting parties, are to be ſtrictly obſerved, 
and it is not allowed to the objector to ſhift 
his ground in order to prevent ſurpriſe upon 
the oppoſite party; but where the notice of 
objection given was, that the voter had not a 


freehold of forty ſhillings per annum, the com- 


mittee, on a precedent from the Yorkſhire 
committee, held the objector might ſhew the 
voter had no freehold. f 

| n 


r 
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nh 
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ln the Gloſterſhire caſe, in the year 1775, 
the committee determined, that the perſon 


claiming to vote, being part of a corporate bo- 
dy, compoſed of a cuſtos and eleven vicars of 


Hereford, had not a right to vote for his ſhare 
of the profits of the eſtate which was veſted 
in the corporation, though it exceeded forty 


ſhillings per annum; it ſeems that in the caſe 


of dean and chapters of cathedrals, if the in- 
dividuals or any of them have intire and diſ- 


tinct freehold eſtates, in ſeveralty, though in 


their eccleſiaſtical character, ſuch have a right 
to vore, but it is otherwiſe if they have no 


ſeveral eſtates, but only divide in ſhares the 


produce of intire eſtates; veſted in them as an 
aggregate corporation. In the Yorkſhire caſe, 
the ſpeaker of the houſe, in ſtating the objec- 
tions inſiſted upon by the petitioner's coun- 


ſel, enumerates one to hoſpital men. All 


collegiate and corporate bodies aggregate are 
upon the ſame footing ; for they cannot ſever 
their reſpeQive intereſt : they are not ſeiſed in 
their individual, but only in their corporate 


capacity. In this reſpect it is they differ from 


Joint-tenancy or tenancy in common; for 
Joint-tenants, and tenants in common, are 
each ſeiſed individually ; the former per my & 


per tout, the latter of their reſpective ſhares in 


the land, which are ſeveral in intereſt, though 
joint in poſſeſſion, until actual partition ot 
ſeverance is made. | 


G A diſſenting 


Glofterſhire Ca. 


8 
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Heyw. 78. & 
references Ibid, | 
Yorkſhire Ca. g 
1736. 22d April. ! 
= 
Hoſpital men. 
4 
C — 4 ? : 
enants in 
common. 


— 


Diſſenting mi- 


niſters. 
HFeyw. 82, 83. 


Gloſte: ſhire Ca: 
176. 153. 


( 82 ) 


A diſſenting miniſter of a chapel, who en- 
joyed an annuity of twenty pounds a year, by 
virtue of a deed of truſt, made to the ſole 
uſe and benefit of Thomas Tyler, ſo long as 


he ſhould live and ſupply the cure, and after 
his death and ceaſing to ſerve the cure, then 


in truſt to apply the ſaid annuity towards 


5 finding and providing another good, learned, 


and pious divine, of the Preſbyterian perſua- 
ſion, to preach and ſupply the cure, ſo long 


as that chapel ſhould be tolerated, was held 


2 Lud. 433. 


224 April 1736. 


Shnoolimaſters. 


not entitled to a vote at the election for the 
county of Gloſter; and this reſolution was 
afterwards abided by in the Bedfordſhire caſe 


in the year 1785. A diſſenting miniſter had 
held his place upwards of 20 years, in right of 


which beſides voluntary contributions, he en- 
joyed two houſes and an orchard. One of 
the houſes let for 21, 14 s. per ann. For theſe 
he was regularly aſſeſſed to the land- tax. 
But his vote was held bad. 

In the Yorktihire caſe, the ſpeaker of; the 
houſe of commons, in ſtating the petitione:'s 
caſe as inſiſted upon at the bar, enumerates 


ſchoolmaſters, pariſh clerks, and curates, as 


perſons who were inſiſted to have no right to 
vote from the freehold lands they enjoyed in 


their reſpective characters. But the /chool- 


Par ſh clerics. 
Scholmatter, 
ante 67. N. 


maſter and pariſh clerk ſtand upon a beiter 


ground than diſſenting miniſters, Who are ap— 


pointed and removed a at the will of the con- 


Sregation, | 


1 


euch a freehold right, quamdiu ſe bene geſſerit, 


ficient cauſe; and if they are removed upon 
inſufficient reaſons, may be reſtored by man- 
damus; and the miſconduct of a pariſh clerk 
Muſt be ſtrong to juſtify the removal. 
where a fchoolmaſter was appointed by the 
truſtees (who was not qualified according to 


ö 

ö 

: qualified ſhould oer; and receive 101. 

a year out of freehold lands for his ſalary, his 
8 vote was held bad, for that he was remove able 
5 at will. 


tf Where a rector had a power of appointing 
one or more ſchoolmaſters, and had appointed 


fe who received a ſalary out of the rector's 
ſe land, held he had a right to vote, and the poſ- 
*. WW bility of in another was not preg” 
| diced 

| Charge of 40s. in land © for the bene- 
fit of the ſchool of Thurleigh,” the maſter 


es Wl intitled to vote for it. Curates, 
as they may derive part of their ſalary out of 
to frechold land, if appointed and removed at 


in the will of the parſon, muſt ſtand upon the 


l- fame footing as diflenting miniflers, and 
ter ¶ can have no right to vote; but if they enjoy 
p- 2 perpetual curacy, and derive part of their 
n- falary out of freehold land, they have as 
on, "A324 good 


gregation, however capriciouſly exerciſed; 
whereas the ſchoolmaſter and pariſh clerk hath 


| and are not removeable, but for good and ſuf- 


But 


the will of the founder,) “fill a perſon properly 


though Ib. 498. 


Cowp. 370. 
Rex v. Warren 
Curates, 
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2 Lud. 432. 
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Equitable free · 
holds. 


Ee ſtui que truſt. 


que truſt in poſſeſſion, had the right, and not 


2 Lud. 424 . 


2 Lud. 42 5. 


2 Lud. 427. 
B:atordſh. Ca. 


Aſzrtg.izaor 
wherc rent 
reduced under 
forty ſhillings. 


_ benefice. 


the caſe of mortgages or truſts, the legiſla- 


..that=the wife ſhould enjoy to her ſeparate. uſe, 


fore the election, to ſell his free hold, but re- 


The vote was held bad. 1 » 


a majority of ten againſt three, thabche had 


TT ” ) 
good a right to vote as any parſon for his 


An equitable freehold will give a right to 
vote as well as a legal freehold. Thus, in 


ture declared, that the mortgagor, or ceſtuy 


Xhe-mortgagee or truſtee. But a legal free- 
hold without the beneficial intereſt will not. 
Intended huſband covenanted. with a truſtee, 


it appearing the tenant paid rent to her, huſ- 
e vote held bad. „ „On 
Eldeſt ſon deviſee in truſt to raiſe legacies 
for younger children, refuſed to take the land 
ſubject, and the legatees entered, one of them 
alter fre years PTE voted, his vote held 
good. ++: £7 30] (91 SOME 


Where the voter bad e 13 days br⸗ 


fuſed to convey till after the election, becauſe c. 


he had promiſed his vote, and ſigned the gun · ¶ th 


veyance aſter the election, but the deed: cwas tic 
antedated as of a date prior to the cle Gian. Ml x 


Conſiderable doubt, however, has arif 
upon the right of a mortgagor to vote, where 
the yearly rents of his frerhold eſtate, -affer 
deducting the intereſt ofithe mortgage, dornot 
amount to forty ſhillings. The Bedfordſhire 
committee, in the year 1785 determined; c 


L 


n 


no right; but the Cricklade committee, which 
was ſitting at the ſame time, determined, 
upon the fame queſtion, in favour of the 
mortgagor's vote, without a diſſenting voice. 


On the one ſide it is argged, that the debt is 


petſonal, ard the laud mortgaged is but a 


pledge, that winlit the equity of redemption 
remit, the abſolute domi niun, ſubject to the 
credits claim, continues in tlie mortgagor; 
that here may be perſonalty ſufficient. to 
anſwer the debt, and, as between the real 


| and perſonal re preſentative, tlie land is the 
| ſecondary fund to be applied; that whilſt the 
morigagor is in poſſeſſion, the ſtatute of 7 & 
W. 3. has determined the queſtion. On 


the other ſide it is argued, that if, after de- 
ducting the intereſt of the mortgage, the re- 
maining rents do not amount to forty ſhillings 
per annum, the mortgagor,not having ſo much 
clean yearly value, is not within the 18 G. 2. 


c. 18. and conſequently cannot be entitled to 


the privilege. But upon examining the queſ- 
tion à little more minutely, and taking all 
the ſtatutes made in pari materia together, 
the latter deciſion ſeems the better. The 


mortgagor has clearly an equitable ate in 


che land, and not merely a right to redeem; 
It is deviſeable, chargeable, intailable. There 


may be curteſy of ic, though the mortgage is 


in fee. The words of the ſtatute of H. 6. 
ate, „to the value of forty ſhillings by the 


« year at leaft, above all repriſes. The word 


| G 4 | ec repriſes,” 


. 18. ſ, 5. 


(%) 


1 ſes,” means ſomething drawn back, 
or taken out of the profits of the land, and 


applies to a rent: charge ſtrictly ſpeaking, and 
not to an actual or poſſible incumbrance pon 


the land. The right is in effect annexed to 


the ſoil; the mortgage is but an hypotheca- 


tion as long as the morigagor remains in poſ- 
ſeſſion, and the ſoil in equity remaining in 
him, the right annexed muſt continue with 
it. During morigagor's poſſeſſion, the mort. 
gagee has no lien upon the rents; they are 
blended with his other perſonalty, out of 
which the intereſt of the müde is Paid as 
a V perſonal debt. - 


| The 18 G. 2. when compared with the 
ſtatute of H. 6. cannot be conſtrued to ex- 
tend to ee jincumbrances.” The words are, 
cc no perfon ſhall vote, &c. unleſs he has a 
* freehold, &c. of the clear yeaily value of 
&© forty ſhill:ngs, over and above el rents 
ce and charges payable out of, or in reſpet of 


* the ſame.” But neither the principal nor 


Intereſt is pavable out of the land, whilſt the 
mortgagor remains in poſſeſſion, nor in reſpet? 
of the land, but the debt contracted, wh ch 
exiſts though the land ſhould be annihilated. 


Phe obſervations upon the foregoing acts are 


ſtill ſtronger, when they are compared with 
the g/b of Queen Anne, reſpecting the quali- 


 feations of perſons. to be elected members 


of parliameat ; for by that act, the. qualifi- 
| cation 


(87 2) 


cation is required to be cler of incum- 


« brances.” In the caſe of Wietberill v. 


Hall, which was an action of debt for a 
penalty for killing game, and the queſtion 
turning upon the defendant's qualification, 


the court of King's Bench it is true, deter- 


mined, that the defendant, having mortgaged 
part of his eſtate, and the intereſt being de- 
ducted out of the rents, which reduced the 
reſidue under a hundred pounds a year, he 


could not be ſaid to have an eſtate of the 


clear yearly value of 100]. per annum, and 
conſequently had no qualification, But al- 
lowing all the weight to ſo great an authority, 
it does not apply to the right of voting, be- 


cauſe the ſame words may have a different 


interpretation, according to the context to 


which they belong; and if the natural con- 


ſtruction of the tr utes, made in pari materid, 
does not extend to © incumbrances”” the 
words' upon which the court of King's Bench 
grounded their determination do not, 1n this 
caſe, neceſſatily vary their conſtruction; for 
the clear yearly value of the eſtate, i. e. the 
rent, deductiag repairs and outgoings, remains 
the ſame, noi withitanding the debt to which 
the land is ultimately ſubject, whenever the 


_ creditor chuſes to ſeize it in a courſe: of law, 


or the debtor gives it up to him. But at moſt 


there ſeems no reaſon why ſuch a mortgage 
ſhould be concluſive againſt the mortgagor ; 


64 for 


Wetherill v. 
Hall, By R. M. 
* 23 G. 3» 
Burn's Juſtice. 


(%) 


: for as he may have conſiderable perſonal pro- 
perty in trade, diſcount, or government ſecu- 
rities, and the ſuppoſed-incapacity is grounded 
on poverty, he ſhould be allowed to repel the 
preſumption by proving his ability to pay the 


intereſt out of other property. Ibis unqueſ- 
tionably would entitle him, becauſe the i in- 


tereſt 1s not nece ſſatily paid out of the rents, 
but out of his general eſtate. The argument 
ab inconvenienti, which may. be. urged againſt 
ſuch an inquiry. applies equally againſt going 
into a man's private debts and calculations 
vpon the remaining valve of the eſtate. To 
admit the inquiry juſt far enough to disſran · 
chiſe the voter, and reſuſe an inveſtigation 
which may repel the preſumption arifing from 
I bf that mortgage made, becauſe ſuch farther in- 
. quiry is inconvenient, ſeems, vety unjuſt ; the 
cakes referred to argument ſhould. be adopted or rejected in 


ts ted toto. 2 f done 18 Y 30 
publication, by „ N 

which ic ſeems a mortg 1 go io redu@ion af the cue ue * 

de all or be en r 


in 1 ; W790 


| py The nn RES was the 1 


holds. ſhillings per week to John his eldeſt fon, (who 
ves an ideot,) and the remainder to his ſecond 


ſon, the voter, who was to be put into imme- 


diate poſſeſſion by the truſtees, on giving ſe- 
curity to pay the aforeſaid ſix ſhillings a week 
to John. The voter had not given ſecurity, 
nor had the truſtees put him into poſſeſſion. 


The 


| Vquitale free- bad deviſed his eſtate to truſtees, to pay ſix 
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ducting the weekly charge, is not ſtated. The 
committee determined he had no right to vote. 


63 5 


The amount of the ſurplus rents, After de- 


If, however, the ſurplus rents exceeded forty 
ſnillings per annum, and he had poſſeflion and 
was aſſeſſed, though not put into poſſeſſion by 
the truſtees, he ſee ms clearly to have had an 
abſolute, equitable eftate, to a ſufficient 
amount fur a qualification. The condition was 
annexed to the legal conveyance only. John, 
the annuitant in the above caſe, was held en- 


titled to vote for the annuity. But it muſt be 


ſuppoſed that he was not, ſtrictly ſpeaking, an 
ideot, but only of weak intellects; for it ſeems 


clear, that an ideot is Nn of exticifing 


fuch' right. ne e 
480 da all ene chef. here Wag ec ibie 
eſtateꝭ and a poſſeſſion, and rating under the 
ſtatute, the perſon ſo poſſeſſed has a right to 
vote. This poſition, if followed to its Full 
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extent would lead to a nicety of difquilifigh yu es ide 


beyond the ſcope of this treatiſe, as it includes 
the doctrine of - courts of equi, pon queſ- 


porchaſeg. Dl 46 ole e WS . 1 
If the panty claiming a right to vote is in 
poſſeſſion of land w hic lx he has agretd tb pur- 
chaſe; and anothef h agrdeti to lell, and the 


agreement ihas been rłduced to wiking," and 


ſigned by both parties, or their agents, law- 
ſully authoriſed thereto, or Tighed by the ſeller 
\{! 3 only, 


tions of ſpecific performances and inedmplete 


on... ven lad walids 


ho : Rol 
ot r est 
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Equitable 
chaſes. pare 


29 Car. 2. e. Jo 


6 
only, or his agent, the right of voting ſeems 


to be in the equitable vendee. So, although 


there is no written agreement, if there has 


deen a part performance of the contract, by 


3 8. 3. © 38. 
Stamp. 


Ford *. Comp- 
ton. Hil. 1. 1786. 


9 0 W. 3. Co 


2c. LL 28. 


an unequivocal act of the parties agreeing, or 
either of them with the conſent of the other; 
' inaſmuch as equity would compel a ſpecific 


performance, and to moſt purpoſes conſiders 
the eſtate as belonging to the buyer, from the 
completion of the agreement, ſuch equitable 


vendee in poſſeſſion ſeems entitled to vote. 
If the act alledged in part performance be 


equivocal, as in the caſe of poſſeſſion by a 
purchaſer who was before in poſſeſſion as te- 
nant, and it be necefſary to raife the equity 
by !hewing a written agreement; the agree- 
ment muſt be upon ſtamp, or it is abſolutely 


null and void to all intents and purpoſes. By 


the letter of the act, however, the ſtamp may 
be put on within twenty-one days. from the 
time of ſigning the agreement; and it has 
been ſolemnly determined, once in the exche- 
quer, and twice in chancery; once before the 
maſter of the rolls, fitting for the lord chan- 
cellor, and afterwards in a caſe of Ford v. 

Compton, in which the former deciſions were 
men:ioned, that the agreement may be ſtamped 
at anytime after the twentyone days, upon pay- 


ing the penalty, and complying with the other 


requiſites of the gth and 10th of W. 4. and it 


will be valid ab initio. In the above caſes, 


although 


: TEMP 
although the purchaſer hinsſelf eannot gain a 


righ: to vote unleſs he has beena twelvemonth 


jn poſſeſſion, and has been rated to the land- 


tax ſix months before; yet, if he dies within a 


week after poſſeſſion taken under fuch equi- 
table title, his heir, or deviſee, as it ſhould 
ſecm, would have the right of voting for ſech 
equirable eſtate, under the ſaving clauſe in the 


ſtatutes, if the freehold has been aſſe ſied ro the 


land tax within two years before, although the 
anc« ſtor, at the time of his death, had not ſuch 


right complete. If the party conrratting to 


buy be put into poſſeſſion of the eilare, but 
has no legal conveyance, nor has paid any part 


of the purchaſe- money, it nt be a very 
nice queſtion, Whether either and which of the 
contracting parties hath a right to vote; or 
whether the right is ſuſpended ? By the doc- 
trine laid down by lord Hardwicke, in Pel- 
lexfin v. Meere, . where part of the purchaſe- 
money remained unpaid ; 
Serugham, by lord Camden; the vendor had 
an equitable lien vpon the efiate, And in 


Blackburn v. Greg ſen, though the queſtion was 


not ultimately determined, lord Lovgh- 
borough conſidered ſuch a vendre in poſſeſ- 
ſion, as a truflee for the vendor in ele, or to 
the amount of the purchaſe money unpaid, 


Butin the caſc of Lowell v. Heaiis, before loid 


Bathurſt, upon a bill filed againit the allignees 
of a bauki upt, tor priority vig payment eur of 
| | the 


and in Tard if v. 


Where heir may 
vote, though an- 


ceſtor could not. 


18 G. 2. c. 18. 
20 G. 3. c. 18. 
l. 1. 


Where the pu- 


ch ſe money - 
unpaid, 


Pollexfin v. 


Movie, 3 A k. | 


273. 
1 ardift v. Se- 


rug nan, & Dec. 


170. 
Brew. Rep. 4-33 
474 


Fowe!l and 
Helis, 14 Juve 
1773 

re 4 bond 


dien. 


2 — 
5 F 4 — (4 way 0 "4 — . . May 21 — 2 > R 
WN / / gp ee, rw rp toprgr 56 r (hs — er h 
. a ehe ee Eng ulF res (net on FE. dee on eren F ̃ͤͤE a * 


' 


4% 
| 


( 92 ) 


the money ariſing by ſale ofa real eſtate, which 


the-plaintiff had ſold to the banktupt, but for 
which he had not received the purchiſe- 
money, but had bonds for ſecuring the pay- 


ment; his lordſhip diſmiſſed the claim, being 


of opinion, he had not a lien upon the eſtate, 
ſo as to prejudice the other creditors. This 


deciſion over ſets the idea of a lien in its ſtrict 


meaning; for à lien, muſt remain upon the 


property, in the hands of any one who takes 


with notice of the claim. If the doctrine ot the 
former caſes will hold to the extent laid down 


in Blactburn v. Gregſon then, upon the hypo- 


theſis ſtated, it is plain, thatthe vendee th no- 
thing but a bate poſſeſſion, che legal eſtate re- 


maining in che vendor, becauſe he has ngver 


conveyed it; and the equitable intereſt by, vir- 
tue of the lien reſulting to or rather continuing 
in him, becauſe the conſideration. money has 


never been paid. In ſucheaſe, the bate poſſeſſion 


could not give the right, there being, either 
in law or equity, an eſtate or ĩntereſt in the oc- 
cupier; and the other party, though he / wouſd 
have both the legal and equitable cftate; whuld 
be without the poſſeſſion, which is rendered in- 
diſpenſable by the ſtatute, If, however, bya leſs 
ſtrict notion of the-vendor's equitable right; we 
_ conſider him as having parted in equity with 
the property, but remaining equitable, .mort- 
| e, then the PE would come hoes 

| b the 


E30 oo on. 


LY 


ar 


ET. 2, * 

the rule of the ſtatute as a morgagor in poſ- . 
ſeſlion, and would be entitled to the vote. 

In the great conteſt in the Oxfordſhire elec- Copyholdes. 
tion, the right of copyholders to vote became, 
to many, a matter of much doubt. The ge- 

neral feelings of mankind were in their favour, 
as it was thought hard to exclude fo large a 

part of the community, from a privilege of 

voting for repreſentatives, who contributed to 
the neceſſities of the ſtate equally with thoſe 

who held by free tenure. But the original 
principles upon which the eſtates of copy- 

holders were firſt granted out, when thoroughly 

underſtood, made it clear that they could have 

no tigt at elections, although the voice of 
party at that time decided otherwiſe; for as 
they held their land either by pure villenage 
vor willein ſocage, and originally:at(the' will of 
the lord, though afterwards rendered perma- 
nent by the cuſtom of the manor, the deſmeſne 
or foil of the land was in the lord himſelf, and 
only the enjoyment of the profits in the tenant. 
"This was not a mere fiction, but a ſubſtantial 
und exiſting right, which drew to it the fruits 
of tenure in all its conſequences of eſcheat, 
forſeit ure; "alienation, and the other profits 
"reſulting from feodal tenure; and it was an un- 
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th BW doubted and eſſential part of this vaſſalage, 
t- neither to grant nor take eſtates of this kind, 
un dut from the hands of the lord to whom they 
the were ſurrendered, and to enter the whole tranſ- 
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(690) 
action upon the rolls of the lord's court, which 
remained as a perpetual evidence, both of the 
tenure, and of the right of the lord. I he diſ- 
| cuſſion of this queſtion employed one of the 
Sir W. Blackſt. ableſt writers of that day, and the- legiſlature, 
Loben. „ ſhortly after, to prevent any future queſtion 
310. a. c. 4. upon the ſubject, declared that no perſons 
« who held their eſtates by copy of court roll“ 
| ſhould vote at the election of any knight of 
the ſhire in England and Wales; and every 
ſuch vote is thereby declared to be void; and 
the voter ſhall forfeit gol. to the fu ſt candidate 


who ſhall ſue for it, to whom the vote was not 


„ T " 
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| * _ ſo given; and the on: ſhall lie on the per- 

ſon ſued. 

i Glofterſh. In the Gloflerthig caſe, the payment of 

i 8 8 a chief rent by the tenant, allowed to him out 

j of his rent by his landlord, was held ſufficient - 
Evidence of evidence of a copyhold (though not the beſt v 
Copy hold. 1 | . | 

i evidence, and no notice was given to the lord tc 
þ or the ſteward to produce the court rolls) to EC 
þ put the other party upon proof of the freehold. MW m 
| Tenants in an- It is laid down generally by lord Coke thet co 
e 0 ana freeholders in ancient deſmcſne have no right ¶ it 


4 Com. Dig.287. to vote. Comyns, in his Digeſt, ſays, „if m 
. freehold in ancient deſineſne he may clect“ fe: 
Alt the ſame time he notes lord Coke's opinion of 

contra. Mr. J. Blackſtone, in his accurate and If. 

learned treatiſe upon the right of copyholders tei 

to vote, does not exclude freeholders in ancient I ba; 

deſmeſne from the exerciſe of that franchiſe; ¶ lee 


and 
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| 1 | 
and the act of parliament, which was framed on 
his doctrine, declares the incapacity in thoſe 
only who bold their eſtatas by copy of court- 
roll.” Among the privileges of tenants in an- F. N. B. 14. 
2 . | 228 QO Inſt. 

cient deſmeſne, exemption from the burden of 543. 4 Ia. 269. 

contribution to the wages of knights of the 

| ſhire was one, and this probably was the ground 

f of the doctrine laid down by lord Coke. The 

practice, however, ſeems to have been clearly 

otherwiſe for a great many years. In the con- 

teſted election of Leiceſterſhire, in the year 

1770, the tenants of the manor of Brodens, 

which is ancient deſmeſne, were allowed to vote. 

The difficulty of theſe caſes ariſes from the nice 

diſcrimination between cuſtomary freeholds 

which are not held by copy of court: roll, and 

eſtates which are ſo held. Ia the Gloſter- G, 5 

ſhire election, the following caſe aroſe on the g. 

vote of John Boſwood, who had been rejected 

to the prejudice of the petitioners. He claim- 

ed as holding lands within the manor of Dy- 

mock, which is ancient deſmeſne. By the 

court-rolls of the manor produced in evidence 

it appeared, that the tenant, if he lived in the 

manor of Dymock, always tock the oath of 

fealty; that the jury always preſented the death 

of a tenant, with the lervices or heriots due: 

If thoſe were unknown they preſented him ge- 

rerally. That the Dyinuck jury was a court 

baron, and at Michielmes was alſo a court- 

leet. That when a tenant wanted to alienate, a 

I „ | ptivate 
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private court was calletl for that purpoſe, in 
_ which private court, three cuſtomary tenants 
and twofree-benchers were preſent. The free- 
benchers were certain freeholders in the pariſh 
of Dymock, not holding cuſtomary lands, two 
of which fat as aſſeſſors to the ſteward in every 
court, but did not appear veſted wich any 
power, except as witneſſes. That licence was 
always granted to two cuſtomary tenants to in- 
feoff, and the ſeller paid a chief rent, being 
one year's rent, to the lord, upon alienation; 

and that the licence was enrolled ; the lord of 
the manor, or his ſteward, had no other con- 
cern in the title; that the ſteward ſometimes 
called for the feoffment, to inſpect it, but ne. 
ver enrolled it. It was ſtated in argument by 
the counſel for the ſitting member, and not 
denied on the other ſide, that the deed of in- 
ſeoffment ought alſo to be enrolled as well as 
the licence, and that the ſteward can enforce 


the enrolment, if not done within the year, by 


calling for the deeds, and holdit g the eſtate 
till they are enrolled. By the cuſtom of the 
manor it appeared, that the eſtates deſcended 
to lineal heirs only, and, failing ſuch, to the 

lord of the manor's ule. FRYE 
The ſimilitude to a copyhold, on the one 
hand, -by the fine on alienation; the licence 
from the lord to infeoff a particular perſon, 
which was compared with the uſuat ſurrendet 
and acceptance of the ne tenant in copyholds; 
the enrolment in both caſes; the fealty of the 
new 


6 * 

new tenant ; ; .the domeſtic c juriſdiction; the li- 

ited deſcent; mere. iofiſted upon as demon= = - 
ſtrative of its being a.cepybeld, though not at 
the will of the lord. On the other hand, it 
mas. argued that it. appeared by the. cuſtom 
dhat the tenants held their lands freely ; that 
the ſeoffment was the title by which the tenant 
held, and. not by any copy of court- roll; and 
that lord Coke exprelsly ſays, that copybolders 
are ſo called ce becauſe the caurt- rall is the only 
evidence of their tenure ;” that the poſſibility of 
reverter in the lord, and the limited deſcent, 
ſhewed the cuſtom > the manor, but did not 
proye the. land copyhold ; it was like tenure 
in capite of the crown, by which the Iſle of 
Man vas held ; that the domeſtic juriſdiction 
was a privilege, and their not owing ſuit to the 
county eourt xas an exemption from a burden, 
not excluſion from a right; chat their not con- 
tributing to the knights wages formerly, ceaſed 
to be an objection now, the practice of paying 
them was at an end: That, like the clergy 
formerly, they were not taxed in parliament, 
but now they were, like them they ought to 
have voices, On theſe arguments the commit- 
tee reſolved, eight to five, That John Boſ- 
wood, a cuſtomary and ancient deſmeſne te- 
nant of the manor of Dymock, accorcing to 
the cuſtorn of the manor, had ſuch a freehold 
therein as intitled him to vote at the laſt elec- 
tion for the county of Gloſter.” 


—— 


Although 


Har. Co. Lit. 
68. & u. LL 


ConftruQion of 
ſplitting act. 


. 7 & S W. 3. C. 


25. . 7. 


committee upon the intention of the party di 


| x6th Jour. 5. 52. tageous alienation. In the Whitchurch caſe, in 
1708, which happened twelve years after the 
act was made, the committee declared the right 


19th our. 
665. J | p- 


A2 Dougl. 317. 


free tenants of a manor. 
tl 

2 

ol 

be 

election, if not intended to multiply voices, can- m 
an 

th 
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the operation of the ſtatute to freeholds ſpli 


extend to all freeholds ſplit ſince the year 169 


6980 

Although nothing was ſaid in anſwer to the 
obſervation of fealty ſworn by the new tenant, 
it muſt be obſerved, that fealty is a ſervice not 
incident to baſe tenure merely, but may be 
called for, though very unuſual, from all the 


The operation of the 7th & sch W. 3. made 
to prevent the ſplitting of freeholds (which | 
have deferred conſidering hitherto that I might 
not break into the ſeries of ſtatutes before enu- 
merated), muſt depend upon the opinion of the 


viding the freehold. A bona fide tranſaction 
at any time, however ſhort, previous to the 


not be within the meaning of the legiſlature, 
for that would lay a reſtriction upon advan- 


of voting in freeholders of freeholds not ſpli 
ſince the making of that act; but in the Wey- 
mouth caſe in 1714, the committee confined 


ſince the preceding election in 1711. In the 
Haſlemere caſe the ſplitting act was argued to 


(being the date of the act), or at leaſt, that the righ 
| preſumption was againſt them; and this ob- burt 
jection went to a majority, but muſt have been whi 
| oyer-ruled, as the firting members were dif the 
clared 


23 


( 99) 
e clared duly elected. Theſe caſes prove on il- 


t, luſtrate what is contended for, that the inten- 
x don of the party is the rule; otherwiſe, in all 


de of: them, the ſplitting of the freehold would 
ie have fallen within the ſtatute. In the Down- 

1 caſe it was contended, chat votes given for 
de parts of burgage tenements ſplit ſince the ſta- 
mute were void; which, if it had held, would 
he have ſet aſide the fitting member. And the 
y- WH caſe reſted chiefly upon that objection (al- 


he though occaſionality was alſo inſiſted upon), 


di- WF and the committee mult have over- ruled the 
on I objection, having determined the fitting mem- 


the ber to be duly elected. Burgage tene ments 
an. WJ muſt not, however, be granted i in ſubdivided 


re, and uncertain parts, for ſuch grant is bad for 


au- the whole. Nor muſt they have been divided 


the franchiſe annexed Was the entire * 


gage. 
But being deſcribed in an old entry as a 


portion of a burgage does not vitiate. 
Where no evidence was given of its being 


from 1763 to 178 3, the committee would not 
on that ground preſume i it ue 


burge ſſes in the different cities and boroughs 
which ſend members to parliament. Under 
25 word Boroughs, I include the cinque ports, 


within time of memory, for that will deſtroy 


a burgage, but thac the owner of it had voted 


It now remains to be conſidered what i is the . 
right of voting at elections for citizens and 


LuJ. 169, 193. 


Horſham Ca. 
2 Fra. paſſim. 
wy, 


2 Fra. 78. $0. 
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: whdſe-nmembers are called Barons. And theſe 

8 0 — according to the different cuſtoms 
Hor uſages which have prevailed, Where there 

| Glens. 207) in peculiar uſage or cuſtom, the common 
ane: lay right (as. it is generally called), has been 
Joan. 293. declared to be in all the inhabitants, bouſe- 
 bolders, ręſiants within the borough ;”* and in 

| Journ. v. 1. p. the Cirenceſter caſe, in the inhabitants bouſe- 
2. > Bradl. bolders v. But it does not ſeem to be finally 
n ſettled what the common law right is. By the 
common lay right muſt be underſtood, that 

right which, with a view to the conſtitutional 

nature of repreſentation, is the moſt reaſonable 

and effective. For as repreſentation com- 

-7 «1-4. menced in the 49 HI. 3. which is a period 
Tx Within legal memory, and the common lay 
of, the land is that which 1 is built on imme- 

morial uſage, there cannot, in ſtrictneſi, bez 
„common law gight. - As this enquiry into the 

| | right of election for particular places, can be 
" © ſatisfied only by plainly ſtating what. that 
7 © right is, which is mere compilation, that 
ripht; where it has been eee is added 

in the Appendix: alphabetically. 1, 
But as general knawledge ang enGly, be, 

drawn from particular inſtances, I have. en- 
deavouredito rank the different rights of vot⸗ 

ing im general claſſes, and rom theſe, to dra, 

ſome general rules, hich may apply. in # 
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Theſe general rights may be ranked under 
three diviſions; gh by tenure, which in- 


which includes all caſes where the right of vot- 


ag of voting. 1 rank freeholders of towns, 


rtther to their intereſt than their tenure. 


per to premiſe, that the right of election, 


fixed only by the laſt determination of the 
houſe of commons. This power of finally 


not tdelegated to the committees by Mr. Gren- 
vile act; but ſtill continued in the houſe at 
Arge. "BY the 28 G. 3. c. 52. this right, un- 
ler ſome freſtrictions, is at length communi- 
cated to the ſelet committee, er its 
joriſdiction under Mr. Grenville s act. 
In conformity to the plan before adopted in 
9 the right of voting at county elec 
Tons; 1 hall firſt conſider the general diſqua« 
ifeation to voting at all in elections of eiti- 
zens and burgeſſes. The firſt which preſents 
elf; ariſes from that dependency of ſituation, 
and want of the common neceſſaries of liſe, 
which renders it probable that the party voting 
nll not exerciſe a free choice. Alus, there- 
re, received within a year before the eleQion, 


H3 | 


&c. within this laft claſs attributing their naine f 


concluding che right by determination, was 


Rights by te=/ 


Qure. 


cludes the burgage renures; right by charter,” Rights by - 


in is in a body corporate; and rights popular, . Neun * 
which laſt claſs comprehends all the other 5 


Before I proceed to treat of theſe, it ĩs _ j 


bah fo called, and which cannot be altered, 
but by act of parliament, could be invariably 


. 25 fof, 20. 


Vid. Appendix. 


Alms. 

2 Dougl. 126, 
Phil. 161. 

Vid. Hey w. 166, 


1 nd 
. 88 2 


2 Lud. 36 8. 
Cricklade Ca. 


2 Lud. 563. 


Bedford Ca. 


Ib. 567. 


18 Jour. 154 
| Giofterſh. Ca. 
p- 178, 


 Gloſterſhire caſe, pariſh relief given to the 
wife of the voter, within the year, was hel( 


Whether the vote was declared bad, is not 
ſtated in the printed reſolves. In a ſubſequent 


of a voter, who, within twelve months befor 


( 102 ) 
is held a diſqualification at common lay, 
And the ſtate of the voter previous to that 
period i is immaterial, and ſhall not be inquired 


into. This, I preſume, though laid down as a 
general poſition, muſt be confined to election 


for citizens and burgeſſes only, as freeholden 
qualificd within the ſtatutes, at the time f 


election, claim their privilege by ſtatute lay, 


which has made no exception. It is now de. 
termined that alms do not diſqualify a freeholder 


other wiſe qualified, though the Cricklade 


committee had held the contrary in a ſimilu 


caſe. So perſons claiming a right to vote by 
a burgage tenure, in their poſſeſſion at the 
election, are not, as it ſhould ſeem, diſqualified 


by the receipt of alms within the year, unleſ 


almſinen are excepted by uſage, or laſt deter. 


mination, as in the Weſtbury caſe, In the 
the ſame as if given to the voter himſell 


part of the book it is faid, that the number d 
paupers being ncarly equal on both ſides, | 
was of very little eonſequence which ſide de 
fended their franchiſe. A caſe. is there ſtate 


the election, had received part of a ſum. give! 


by will to /ach. poor of the pariſh of Tbornbuſß 


as were not on the; pariſh books, and received u 


| are. and Alis vote was determined to bf 


* 


1 „ good: 


Cam 
good: the argument is ſtated as if it was the 
caſe of a/ms, and not of charity, What bene- 
faction ſhall or ſhall not come under the deno- ö 
wination of © alm, has been a ſubject of nice 
diſcuſſion in ſeveral caſes, and how far it is 
diſtinguiſhable from charity; it having been via. x Doug. 
held that the receiving of charity within the 3g. 126, 
year is not a diſqualification at common law, * 
though it may be ſo by the cuſtom and uſage 
of the particular city or borough. Thus, in | 
the Ayleſbury caſe, and Reading caſe, by ſpe- Vi. Appendix. 
cial cuſtom, charity is expreſsly held a diſ- — 2 
qualification; and in the latter caſe, and alſo | 
in London (by act of parliament), if received 
vithin two years before the election. There 
ſeems nothing in the etymology of the word 
« m, which is plainly derived from the 
French word © aumone,” ar almoigne,” 
which, though it may furniſn matter of argu- 
gument to ingenious counſel, proves a dif- 
ference between © alms” and * charity.” 5 
Each of them, as to the perſon receiving, 
is a voluntary donation to ſupply his wants. 
In the Bedford caſe, the difference was 2 pougi. 
ſtated to be between receiving the profits of ming 
- a fund already exiſting, which muft be applied 
to charitable uſes for the benefit of ſome- 
body, and the receiving of ordinary pariſh re- 
lief. The former was called a charity the 
latter alms. But this explanation of the diffe- 
F rence is.not ſatisfactory. A gift of lands to 
to b ow church, which could not hold by lay te- 
od, H 4 5 nure, 


C104) | 
+ and bY Kage was called a gift-in & frankalmoigne,”* 
Ui. c 33. ore free alms,” which plainly ſhews that 
TT * hes may iſſue out of à permanent and 
pt exiſting fund. A plainer rule ſeems to have 
5 been adopted in the caſe taken from the ſtatutes 
a} of Eliz. for relief of the poor; and it is now 
43 Eliz. c 2. laid down, that «parochial relief” and “ almsꝰ 
as to the purpoſe of diſqualifying a voter, are 
ſynonymous terms, In the Coventry caſe, the 
$xcramentand receipt of ſacrament money, and bread money, 
2708, x Kar, withia the year, were held not to diſqualify, 
2s thoſe benefits did not come within the no- 
tion of alms. Alms, therefore, is generally 
defined to be pariſh relief, and is a diſqualifi- 
Charities. Vid. cation, if received within a year, But where 
n the benefſaction given aroſe from a fund called 
E. Harpur's charity, which was a diſtribution of 
| money out of the ſurplus profits of land, and 
was generally given to people rated to the 
poor, it was held not to diſqualify thoſe who 


= had received it within the year, But it is to Ml ef 
Via. Colcheſter be obſerved, that the cuſtom bad always been | pe 
| 10H admit them to vote. In the Colecheſter WW vo 
Caſe, March 1789. Objection was taken to for 
the votes of ſome freemen who had received Jo 
Coxe's charity. It was a charge of 6 per by 
annum, iſſuing out of lands payable to the I pr: 
churchwargdens annually, and to be diſtributed ch. 
| by them. It was generally given in ſhillings, N wh 

| which had been given to theſe voters. There 


having been no inſtance for an hundred years 
bo back, 3 


cw) 1 
back, of any objection to their right of vot- . Reb. Mr. 


ing, on the ground of diſqualification, the —— 12 
committee allowed the votes. So in a charity, 2 Dougt. 
called Hawes's charity, being of very erifling ROO 
value, and generally diſtributed in bread to 
the wives and children of perſons; thoſe whoſe 
families had received it within the year, were 
held entitled to vote. Though in the Sud- py, 203. 
bury caſe this ſeems to have been doubted. 
In the ſame caſe, a charity called Welborn's 2 Doug). 127. 
charity, though ariſing gem a cloſe of fou. 
pounds ten ſhillings a year, having been left- 
to the miniſters and overſeers of the poor, to be 
diſtributed y the over/eers in three or four” | 
ſhillings to each perſon, was held to diſqualify „ „% 4s 
thoſe who had partaken of it within the year. 
This being diſtributed by the overſeers, ſeems 3 bed 
to have been conſidered as pariſh relief. But 
where there is a charitable foundation, in 
which the members have a permanent inter- 
eſt, as in the caſe of Chelſea and Greenwick | 
penſioners, this does not diſable them from Chelſea and by 
voting, for it is their eſtate. So in the Bed- E 
ford caſe, a charitable inſtitution called St. 
John's Hoſpital, founded in the year «80, 
by Robert de Parys, for fix poor men to 
pray for the ſoul of the founder, which had a 
chantfy, and was incorporated; the perſons 
s, who were members of it were qualified. The 
re 0M of theſe caſes ſeems to be, that where 
rs £1BaY bil T8 101 93 ET E. the 
ie * 
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1 Dovel. 365. | 
Taunton Ca. 


2 Dougl. 317. 
; Haſlemere Ca. 


( 16) 
the voter had a permanent intereſt in the 
charity land, or where the profits were very 
inconſiderable, and given to the wife and 
children; or, though given to the voter him. 
ſelf, if the uſage: was for the receiver of it to 
vote; that in theſe caſes he is not diſquali. 
fied. But where, though out of a permanent 
charity fund, it is diſtributed as pariſh relief, 
the receiving of it will diſqualify. And in 
the Taunton, caſe, the ſame deſcription was 
laid down, and diſtinction taken between alm; 
and charity, And in the Haſlemere caſe, 
which was ſubſequent to both, the ſame idea 
ſeems to have prevailed. In this laſt caſe, the 
queſtion was upon the diſtribution of the pro- 
firs of a real eſtate, amounting in the whole 
to ſixteen hundred pounds a year, which had 
been deviſed to truſtees in the reign of Car. 1, 
to be diſtributed among certain pariſhes, for 
ſetting the poor to work, binding out poor 
apprentices, and educating poor children, But 
the diſqualification contended for on this 
ground not extending to a majority, there 
was no deciſion on the point, Sending 
child into the pariſh peſt houſe, when the 
ſmall pox was prevalent in the town, was 
held not ſufficient of itſelf, without receiving 
other alms or charity to deſtroy the. vote, 
—_—_ the voter was unable to bear the ex- 


* Freemen receiving King? $ wa Cole's charity, not 
diſqualified, Sudbury, . 148. . 


pence 


nce 


. ( 10) 
pence at home. Many others who were able 


' ſent their children thither on the ſame ac- 


So alam to > a the Cai of the 


pariſh, and many came in and were inocula- 


ted, and ſupported during the illneſs, out of 


a mixed fund of pariſh money and a charity 
fund, held that none receiving ſuch relief-were 
diſqualified. Pariſh relief given to the family 


of a militia man in actual ſervice, ſhall not 


. ee his right. 
Occaſionality is another general ground of 
rendering invalid votes which in other reſpects 


are good. It has been inſtanced at large, in 


the caſe of freeholders for counties, and cities 
counties of themſelves, and the occaſionality 


now alluded to, is where the right of voting 
is in free men, and the freedom is given within 
the year before the election, which will be 


treated more at large hereafter. This objec- 


tion does not hold to perſons who have an 
inchoate right to their freedom by birth, mar- 


riage, ſervitude, or ſuch like means, nor to 


perſons claiming to vote in right of burgage 
tenures conveyed within the year. But it has 
been held, to apply to rights of voting, in re- 
| ſpect of a freehold within a borough, not be- 
ing a county of itfelf, and ſo not within any 
ſtatute. For ſeventy-two votes were ſtruck 


a „ off 


ſmall pox, the pariſh invited perſons to come 
in and be inoculated at the expence of the 


2 Fra. 453. Clo 
— Ca. 


2 Lud. 364. 


Cricklade Ca. 


18 G. 3. C. 59. 
ſ. 25. 


Occafionality of | 


3G. 3. . 15. 


i 108 ) 


off the 2 as voting under conveyances 5 
made to the voters, within three months be- 
N. | fore, the election. Theſe votes did not all f 
ſtand intirely upon the ſame. queſtion, there 
being ſtronger evidence of the intent ta mul- 
tiply votes in ſome of. the caſes than appear- 
ed in others, but as muck: the greater part 
muſt have been avoided upon this principle 
wholly, is not worth the trouble of diſtinguiſn- 
ing the caſes. 
The conveyances were 3 by perſons. 
not candidates, nor appearing in evidence ta 
have any connection with the candidates for 
whom the votes were given; in ſome caſes an 
inadequate, and in others, adequate conſidera» 
tions were paid, in ſome re-conveyances were 
proved, in others not, in ſome the grantees . 
were reſident in the borough, in others nat; 
ſo that the deciſion went probably upon the 
principle above laid down; Hole's vote is 
clear to this point. But a canveyanee by fa ö 
ther to ſon of one · ſixteenth. of a tenement 
(which the father had long had) in conſider- 
ation of natural love and affection, thirteen 
months before the election, and half a year's 
rent paid under it, five months before the 
election, the ſon's vote was held good. And 
where a purchaſe was made by a gentleman . 
of fortune, of two acres of land, for a fair 
conſideration, about ſeven or eight months 


befors. the election, knowing. there was to be 
I "4 conteſt - 


1 


(109 


| conteſt in the borough, the vote was held 


bad. Where mortgage was paid off by a 
loan from a third perſon to mortgagor, with- 


out intereſt three months before the elec- 


tion, mortgagee being then in poſſeſſion, and 
it appeared the mortgagor, aſter the election, 


made a new mortgage to the lender, for the 
money lent, and intereſt, the vote of the 


mortgagor was held bad, though he was in 
poſſeſſion at the election. In one inſtance it 


grantor, who voted for part of the tenement 


he had retained, but his vote was held good. 
By 26 G. 3. c. 100. no perſon ſhould be ad- 


was endeavoured to vitiate the vote of the 


1 Fra. * 


Ib. 177. 


Ib. 172. 


mitted to vote as inhabitant paying ſcot and of inhabitants. © 
lot; inhabitant houſeholder, houſekeeper, and 


pot-waller, legally ſettled; or as an inhabitant, 
houlcholder, houſekeeper and pot waller; or 
2s an inhabitant houſeholder reſiant; or as an 
inhabitant within ſuch city or Borough, ix 
calendar months previous tothe day ofelection, 
at which be ſhall tender his vote: if he ſhould! - 
vote, to forfeit 201. ſuable within fix months. 
8. 2. to extend to no other deſcriptionof voters. 
Where the right of election is latge enough + 
to comprehend. certificate perſons, and there 
is no! ſpecial uſage to the contrary, ſuch per- 
ſons have a right to vote ; for though they 
are not pariſhiovers, they are not piupers, and 
may be very ſubſtantial perſons. And as the 
doctrine upon certificates has been extended to 


the fam milies and — of per ſons reſiding 
2291093 £ 2 under 


Certiſieate men. 


( ro .) 
under them, ſo as to prevent their becoming 
pariſhioners, unleſs the certificate ſhall have 
been diſcharged by ſerving an annual office in 
the pariſh, renting a tenement of 10 l. a year, 
or relinquiſhment, it would be very hard to 
deprive them of a perſonal right where they 


actually reſide, by raiſing a preſumption of 


| Taunton Ca. 
I Dougl. 373. 


2 Dougl. 111. 
Bedford Ca. 


Bribed perſons. 
7 &8W. 3» 
Ce 4 | 


2 G. 2. c. 24. 
. 7. 


ZBurgage tenure. 
3 Lud. 210. 


6 Mod. OI, 52. 
LA. Raym. 951. 


5 Salk. 18. 20. 


30. 


poverty againſt the real fact. In the Taunton 


caſe, certificate men were excluded from vot- 
ing by the lex loci; but in the Bedford caſe, 
the objection, though taken to ſeveral voters, 
and at firſt ſtrongly contended for, was after- 
wards given up by the counſel. 26 

Perſons who have been convicted of bri- 
bery, over and above other penalties to which 
they are ſubject by ſtatute, or puniſhment at 
common law, are expreſsly diſabled from vot- 
ing ever after; but as the conſideration of 
bribery will be rather extenſive, I ſhall reſerve 
it for a ſubſequent chapter. 

I come now to the firſt claſs, of the rights 
of election by burgage tenure, which is con- 
ſidered as a real right annexed to the foil, and Ml « 
cannot be loſt though the tenements are de- WW te 
ſtroyed, ſo long as the evidence of the right 00 
remains. In Aſhby and White, Lord Chief th 
Juſtice Holt ſays, that it is part of the con- ¶ fue 
ſtitution of England, that burgage tenure ref 


| boroughs ſhall elect members to ſerve in par- the 
liament, and that ſuch right of election is 2 13 


privileg? annexed to the burgage land, and is 
a real privilege, T his right, however, was 
probably 


(C 
probably in its origin perſonal, and exerciſed 


by the inhabitant houſeholders of burgage te- 


nements as inhabitants. The burden of paying 
the members wages, being co-extenſive with 
the right, was probably levied upon ſuch 


inhabitants only who had a right to vote, 


which made the inhabitants of new houſes not 
very anxious to participate in that right, and 


would alſo make the old burgage tenants 


jealous of their partaking of the privilege; and 
from hence probably the rights have gradual- 
ly been conſidered as territorial rather than 
perſonal. In the fecond Downton caſe, a 

burgage was defined to be, © an entire indivi- 
er ſible tenement, holden of the ſuperior lord 
te of a borough by an immemorial certain rent 
La diſtinetly reſerved, to which the right of vot- 


0 ing is incident.“ In the firſt Downton caſe, 


the definition given was, * one undivided and 
te 1ndiviſtble tenement clearly deſcribed, nei- 


« ther created nor capable of being created 
© within-time of memory, which has i imme 
« morially given a right of voting.” The 
rent payable is not always the ſame in the 
fame borough, nor always correſponds with 
the reputed value of a burgage rent within 
ſuch borough. Thus in Clithero, where the 


Teputed rent is one ſhilling and four pence, 


"there are burgages paying eight pence rent. 
1n Weſtbury, either four pence or two pence 
is 2 burgage rent, and ſo of ſeveral other 


Places. 


Lud. 178. | 


De finition o 


1 Dougl. 20 5. 


Vid. Lud. 303. 
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places. The proportion which the value of 
any particular burgage rent reſerved, bears to 
the reputed value of the common burgage 
rent within the borough, has, in many places, 
by uſe, been transferred to the burgage it- 
ſelf, ſo as to imply a diviſion of it, though, 
in fact, the burgage is entire. Thus in 
| Downton, there are burgages called half bur. 
gages, and quarter burgages, but where theſe 
are not created within the time of memory, 
but have been immemorially entire, they give 
a right of voting, and are, in truth, taken to 
be entire _burgages; but no diviſion, made 
„ time of memory, can give a right 
hich belongs to the entire burgage only, 
and on that reaſoning, probably, the firſt 
Downton caſe was determined. In the Hor- 
ſham caſe a diſtinction was endeavoured to be 
made 1 in argument, between burgage tenure 
boroughs of the deſcription of Downton and 
Clithero, in which the intirety of the ancient 
burgage was eſſential to give a vote, and bur- 
gages at common law, which as far as they 
are defined by Littleton, may be of a 'diviſi 
ble nature , ſo they were originally burgages, 
and are ill holden wholly, of in part of the 
lor rd, by certain rent. The inconvenience 
of indiviſibility on one fide, and diviſibility 
on the other, are fully ſtated 1 in the argu- 
ments of counſel, and reported by Mr. Fraſer. 


\The 


(14139 

Tue committee gave no counterãnce to the 
diſtiaction, but held the entirety of the bur- 
gag eſſential to give the vote. If che parcels 
in the conhveyance to the voter, or to thoſe 
under whom lie claims, can be conſtrued with 
propriety, as including the whole burgage, 
it ſhall,” though ſome part be dropped in the 
enumeration. Thus where a hari andorchard 
were omitted in the conveyance to-the voter, 
which were ſhewn to be part- of the burgage 
by an old entry, deſcribing the Burgages, yet 


there being other general words which might 


comprehend theſe, and there being no Tepa- 
rate occupation of them, the burgage was 
held entire. But where by a deed of 1713 

. appeared to conſiſt of two acres, 

deſcribed in evidence before the 
59 5 as being but about a quarter of an 
acre, t the vote was held bad. Where the par- 
cels were general, and appeared to be part of 
the, Talbot, Inn, the vote was held bad. So 
whereyer the voter claimed in right of part 


of a meſſuage. So where a rent in 1611 
had been. ſince clearly ſubdivided and multi- 


2 Fra. 78. 
Tovey's vote. 


Ib. 79. 
Holroyd's vote. 


Ib. 79. 


Ib. 82. paſſim. 


plied, and was payable in diſtinct portions, 


for they muſt be conſidered as diſtinct reſer- 
vations upon the broken parts of the burgage. 
A fortiori, where it appears clearly the voter 
has but art of the burgage, by comparing 
his conveyahce with an ancient deſcription 
of the burgage. Or where a ſeverance can 
. be 


Ib. %% 
Humphrey 's 
vete, 


Id. 89. 


Ireland's vote. 


Roberts. 
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| Rawlinfon's 


votre. 
Id. 2 
Grithth's vote. 


& pailim. 


* 


Ib. 107. 


Ib. 113. Sco.t's 
vote, 


Ibid. 


Ellis's vote. 


Ib. 12 3. 


Ibid. 

1 Douzl. 

Notes on Down- 
don Ca. 


Xx. 


0. 


48. 2.8. 8 


Vid. App. to 
Horſh:m Ca. 
* Fra. whete 
Rr. J. Gioſe 
conlivlrs the 
zecurn of the 


tiete Cuois ns nv prej adice to the vote given for a burg ge coaveyed in order to give 2 
es according wo the law of parliament. 


Kn e which gave an intereſt to each of one ſixth part 


will find ample field for amuſement and in- 


(-114 J 

be ſhe wat any period. So where che con- 
veyance was of one ſixth part the whole 
in ſix parts, to be divided of and in two cloſes 
of land (with their deſeriptions) containing 
by eſtimation, eight acres, being r en- 
tire burgages, the grantees? votes were held 
1 for each, did not take an entire burgage 
ig ſeveralty, but « one ſixth of the whole land, 


in ev:ry burgage, by which the intirety was 
deſtroyed. But a re- union of the poſſeſſion 
will reſtore the vote; and that may be pre- 
ſumed from circumſtances ut videlur. 

F 2 variance. in the rent will not prejudice if 
the entirety of the burgage be proved by boun- 
dafy. Nor. if it be deſcribed in the convey- 
ance | to che voter as four acres, though it 
ſhould” appear to have been originally but 
tbree, if the three be part. Where the bur- 
gage was ſhewn to have been divided in 
1693, the vote was held bad. Of theſe bur- 
gage tenures, it is computed there are, in all, 
twenty- nine. Thoſe who wiſh to go more 
accurately into the dhctriae of burgage tenures, 


non in the caſes which have been referred 

Theſe burgages being excepted expreſciy 
out OY the Durham af, may be conveyed 
at any time before the election, but the con- 
veyances and titles muſt be as ſtrictly made 


and 


6116 

and proved, as if it was a real ſale for a valu- 
able conſideration, and the queſtion of title 
was in ĩſſue in ejeAment. This Mr. Douglas 
accounts for by obſerving, that as the pri- 

vilege of voting is the object meant to be 

acquired by the conveyance, the means, when 
once authoriſed, muſt be ſtrictly comphed 
with; and Mr. Luders has properly compared Eu 313. 
it to the ſolemn farce of a recovery, Where, wa Cs. 

though the whole is a fiction, the parts muſk 


3 Dougl. 145. 
terboro Ca. 


7 be ſtrictly reprefented : ſo here the formali- 
tes muſt be obſerved as a compenſation for 
0 the want of ſubſtance, Ic was objected i upon 

] 


petition, that the deviſees, in truſt for a an in- 
| fant, could not, in breach of that truſt, convey, 
de burgage tenures deviſed to them ſo as to 
give a right of voting ; and even though, the. 
conveyances ſhovld paſs the eſtate, yet that the 
grantees would be ſo far affected by notice as 
to be incapable of taking any uſe or privilege" 
for their own benefit; but the committee 
held otherwiſe, and eftabliſhed the election. 
If more than one burgage tenant Join in con- 
veying diſtinct tenements, the conveyance 
muſt be ſtamped. as many diſtiact convey- 
ances, or it is void, as to all but the firſt per- 
haps i it may be good to paſs his intereſt. 3 Lud. 195. 


The corporate right of election is preſcribed Corporatrights 
by charters which are moſtly exiſting, This 13, 12 C. 6 
right of election is modern in compariſon with | 
others. Moſt of the places which owe their 


* Ptivilege 


Vid. 1 Lud. 98. 


and 2 vol. 238. 
Two learned 

notes on the riſe 
and progreſs of 


Corporations. 


Py £* 1 a '1 
17 E. 4 1478. 


Willis, 48. 
Carew, 219. 


A. Grey's 


Deb. vol. 4+ 


5 297. io 304+ 


79, 


granted this right to Newark, The power of 


_ majority of the houſe of commons could at 
_ that time eſtabliſh ſuch a queſtion. 


corporate rights, by virtue of which: he is 


(116 ) 
privilege to charter, have had it conferred 
upon them ſince the reign of E. 6. and parti- 
cularly in the reigns of Mary, Elizabeth, and 


James the Iſt. E. 4. was the firſt king who 
took upbn him not only to grant the privi- 
lege, but alſo to eſtabliſn the mode of election 
by charter, having granted, amongſt other 
things, to the borough of Wenlock the right 
of ſending one 'burgeſs to parliament. It 
appenrs firſt to haue returned two members 
in ehe 33 of H. 8. Car. 2. was the laſt who 


the crown to make that grant was much dif. 
puted, bub lat length eſtabliſhed as far as a 


"In Aſhby'v. White, Lord Holt puts the 
caſe of a gfant within memory of ſuch right, 
butfays it can be given only to a corporation. 
No king has ever attempted it fince; nor could 
it be done now without a nen of bow: arti. 
cles of union. 1 1 


What perſons come within the deſcription 
ofthe charter, or are legally inveſted with thoſe 


entitled to vote atan election, muſt ſometimes 
create queſtions of nicety. When, for in- 
ſtance, an integtal part of a corporation con- 
fiſts of an indefinite number of 'freemen or 
burgeſſes, who are required to comply with 
ſome conditions, or conform to. ſome Nala 


before 


+. WP 
before they are fully inveſted with that cor- 
porate capacity by virtue of which they claim 
to vote for members of parliament; it will 


| often be difficult to decide what is a proper 


and ſufficient conformity, according to the 


ſpirit as weil as the letter of ſuch rules. 


Ia the Sudbury, caſe. it was determined, 
that perions who had tendered their votes as 
freemen, after due application to be admitted 
to their ireedom, and wrongful refuſal to ad- 
mic them, were entitled to vote, and ought 
to have been polled, So in the Shrewſbury 
cale, perſons entitled to be ſworn in bur- 
geſſes, and as ſuch to vote for members of 


parlia ment, having applied to be ſworn in, 


and having been retuled, had tendered their 
votes at the election, which were rejected; 


but it appearing that others, who claimed to 


be burgeſſes in the ſame right, had been ſworn 
in upon manda muſes, the committee held the 
tender of | their votes ſufficient, and chat they 
ſhould have been received. In the Derby 
caſe, the perſons claiming to vote upon ante- 
cedent titles, which were not completed by 
admiſſions, applied to the mayor and three 


aldermen (who by charter were directed to 


give the oaths of allegiance and ſupremacy 
before admiſſion), under a miſtaken but com- 
mon nation in the borough, that they alſo had 
the power of admitting. In truth the power 


of admitting, by the conſtitution of the bo- 
#ough, was at a common hall of twenty; but 


I 3 the 
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2 Dougl. 129, 
Sudbury Ca. 


Tender ſuffici- 
ent where there 
was & right. 


3 Dougl. 283. | 
Derby Ca. 
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b. 267. 


| they*ovighit to have been admitted to vote, 


x Fra. 266. 


1 Fra, 170. n. : 


Rexv. Midhurſt 


| Will. 283. 


on the Monday morning, who refuſed, the vote 
Was held good. In theſe cafes the antece: 


damus, for which there was time prior to the 


C( ns 


the mayor and aldermes neither gave the 
oathss.fior did admit the: claĩmants at a com- 
mon hall, ond chey having ſatisfaorily proved 
their! antecedent titles; the committee held 


and conſideted them as polled. And where 
che election was upon Monday and the appli- 
cation was made on Sunday preceding, it was 
held ſufpicient. So where a court was held on 
the Saturday before the ſame Monday, at 
which the voter might have applied, and did 
not, but applied to the mayor to hold a court N 


dent title was admitted to be clear. But 
where the antecedent title was doubtful, as 
whether a ſecond born ſon, who was the eldeſt 
at his father's death, ſhould come within the 
deſcription of eldeſt ſon of a freeman, to which 
latter deſcription the right was'annexed,\and 
an application to be enrolled at a prior ſeſſions 
which was refuſed, and he brought no "matic 


election, his vote was rejected. And perhapi 
there may be ſome doubt, whether in the caſe 
of a clear title, which requires ſome addition 
of form to be conferted by a third perſon to 
make the right complete;' the voter is bound 
to follow up the ordinary application by af 
application for a mandamus, where à man- 
damus will lie, and the time would àdmit. 
As where the preſentment of a burgage 

tenant 


(wo ) 


tenant is requiſite to give the right, if the 
homage refuſe to preſent, or the Lord or 
his ſteward to hold a court, in which duſe the 
votes might have had a mandamum. If no 


rate is made for a conſiderably period; and a 
new occupier wants to have a vote, he ſhall 
not have it unleſs he obtain a rate to be made 
by mandamus, if the overſeers reſuſe. But 
perhaps ſuch a meaſure as this, would hardly 
be exacted by a committee, if there was ſa- 
tisfactory proof that the making of the rate 
was fraudulently deferred. Nor does it ſeem 
2 caſe in which a mandamus would be 
granted if it were applied for. In all. caſes, 
where the corporator has been in undiſ. 
turbed poſſeſſion. of his franchiſe. far ſuch a. pe- 
riod. as, o be good againſt a guy warrartg, the 
eommjittees will not enter into any ohjection 
to che gitle of the votet; that period. by ana- 
logy ta the ſtatute of limitations, wasformerly 
ſettied at, twenty years. In the caſe of a deri- 
vatixe title, endeavouced to be im peached by 
be wing the original, title of the mayor for the 
time had, the mayor hay ing d 47 in poſſeſſion 
ot the office, Blackſtone ]. would not ſuffer 
evidence to impeach his title, and the defend- 
ant had. a verdict. By the ſame rule, it is to be 
preſumed, à committee would not entertain 
ſuch an objection upon an election petition. 
The court of king's bench inclined lately to 
narrow the time of limitation, and a caſe was 
14 mentioned 


3 Lud 100. and 
leq. a { 


Rex v. Spearing, 
Vid. note in 
Rex v Stacey 

p. 4. ot Re- 
ports. 

Hellefton Ca, 

2 Dougl. 5. 


Rex v. Stace 


Mich. t. 1785. 
an 
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Rex v. Pike. 
20 G. 1 Vid. 
note in Rex v. 
State. . 


3 Dougl. 304. 
2 vol. p. 5 
Ath Co. caſe of 
Corporations. 


4 Init. 48. 


as inhabitants, though they were not reſjants, 


(120) 
mentioned by Mr. J. Buller, where fourteen 


years undiſturbed poſſeſſion of a franchiſe was 


held good on a motion for a qus warrants, But 
in the caſe of Rex v. Bond, M. T. 1788, Lord 


Chief Juſtice Kenyon ſaid, that the rule of 
twenty years limitation ought not to be de- 


parted from. Since this however the judges 
of B. R. have concurred, in favour of corpo- 
rate rights, to fix it at 6 years, 1791. 


The mode of election may be regulated by 
a bye-law of the corporation fairly and pro- 
perly made, ſo it be conſiſtent with the char. 
ter or the law of the land; and long uſage is 


evidence of ſuch bye-law. But uſage againſt 


the charter is no evidence of ſuch right, 


becauſe the bye-law inferred from the ulage is 
bad. Where the right of voting was veſted 
by the charter in the mayor, jurats, and 
freemen, inhabitants, and the right of elec. 
tion was by a bye-law confined to ſuch free- 


men and jurats as ſhould be inhabitants in 
the town, by the ſpace of three months toge- 
ther next before the election; this bye-law 


was determined to be bad, and two jurats, 
whoſe votes had been rejected becauſe they 


had not inhabited within three months before 


the election, were held entitled to yote, But 


it appears in the caſe, that they had houſes 


within the borough for which they paid rates, 
and which they had not deſerted ; it is pot- 
ſible, therefore, that they might be conſidered 


mw ==” Oo © — = wwe wm L,J A wwe mm. 
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So in the Dover caſe, the right of voting was Gianv. 6 


cominonalty conſiſted of above eighty perſons 
who uſed to vote. At a public meeting, 
the commonalty being preſent and conſent- 
ing, it was agreed to narrow the right to thirty- 


in the mayor, ju rats, and com monalty, WW hich ; 


ſeven, and although the elections had been 


made accordingly by thirty-feven only, for 


above ſixty years, yet their election was held 
bad, and the member returned upon the ſuf- 


frages of the commonalty at large was deter- 
mined to be duly elected. 


# 
* 


In ſome corporations freemen and burgeſſes — frees 


are made without any antecedent title, at the 
will and pleaſure of other parts of the corpo- 
ration, and are then called Honorary, in con- 
tradiſtinction to ſuch other freemen or bur- 


geſſes who acquire the right of becoming ſo 


by birth, ſervitude, marriage, or redemption, 
according to the uſage of the borough. 

By the conſtitution of ſome borovghs, ſuch 
honorary freemen or burgeſſes have voices 1n 


elections for members of parliament. Dur- 


ham, Bedford, and a variety of other places, 
exhibit inſtances of this ſpecies of right. As 
ſuch perſons muſt be regularly admitred ac- 


cording tothe rules and cuſtoms of the corpo- 


ration, ſuch admiſſions mult be ſtrictly proved 


and the entry of them in the court book of the 


corporation muſt be ſtamped with atwo ſhilling 
ſtamp purſuant to the acts referred to. The 
abuſe 


5 W. & M. e. 

21. 9 & 10 W. 
3. % 

5G; 3· C- 46. 
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36. 3. c. 15. 
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| abuſe of this right of making freemets by the 
corporation of Durham occaſioned the · ſtatut 


made in the 3d year of G. g. which after re. 
citing the miſchief of making freemen to in- 
fluence elections, enacts. That no perſon 


claiming as a freeman to vote at any elettion, 


&c. for any city, &c. where ſuch voter's right 
of voting, is as a freeman, only, ſhalt be ad- 
mitted to give his vote winicfs ſuch perſon ſhall 


have been adnitted to the freedom of ſuch 


City, &c. twelve calendar months: before; the 
firit day of ſuch election; and any perſon vot- 
ing contrary to the true intent of the act, to 
fo:feit 100 4. to any one who, will ſue ſor the 
ſame. 

S. 2. Not to ——_ to 1 intitled 
by birth, marriage, ſervitude e to 
the cuſtom of the city, c. 108 


* 


S. 3. Penalty of 500 J. upon wapon c 


| -antedating he admiſſion, 


S8. 4.— Any candidate, his agent or two 
freemen ſhall be permitted on demand, pay» 
ing one ſhiiling, to inſpect the books — pa- 
pers wherein the admiſſion of freemen ſhall 


be entered before, or one month after the 


election, and to have copies or minutes of ſuch 
admiſſions paying a reaſonable charge for wri- 
ting the ſame; and ſuch books, &c. if de- 


manded by ſuch candidate, &c. ſhall be pro- 


duced by ſuch mayor, &c. at every election, 
and be referred to, in cafe of any diſpute 
touching the right of any perſon to vote. 


This 
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This a& does not extend to perſons who are 


entitled to their freedom of right by the cuſtom 
of the: borough, who may be admitted at any 
time before the election, or even during the 
poll. So where houorary freemen have been 
duly eleFed or preſented at the proper court, or 
complied with ſuch ceremonies as the cuſtom 
of the place requires, a full year before the 
election, it is not neceſſary that their admiſſions 
ſhould bave been entered on ſtamps twelve ca- 
lendar months before, in order, toqualify them 
to vote. And if the admiſſion is entered on 
ſtamps, at any time before the vote is offered, 
although after the poll is begun, ie is ſufficient, 
for ſuch perſon is completely poſſeſſed of his 


franchiſe; though the admiſſion cannot be evi- 


dente of his right until it is duly ſtamped. 


But if ſuch admiffionis not ſtamped until after 


the vote is given, it is too late, for the return- 
ing officer would have done right in refuſing 
ue vote; and the queſtion before the commit- 
tet mot be, Whether the vote ought to have 
debn tuken at the poll or not. 


afk ab queſtion i is made upon the identity of 


ae Mon | polled, with the perſon of the ſame 


defcriprion. entered 1 in the corporation book, 


LE ERS & BG 


the onus probandi hall be on the party object- 


ing. W hen the. right to vote depends upon 
freedom, and it is neceſſary | in order to have 
the freedom, to have been admitted of any 


particular company, the entry in the book of 


my the 


1 Doug, BHO 


caſe. 


2 Dougl. 1 
Cardigan Caſe. 
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3 Dougl, 215. 
3 Lud. 194. 


Ib. 220. 


1734, 20 Mar. 
1737, 13 Mac 
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Where an inte- 
gral part gone. 


'2 Dougl. 25 
Helleſton Ca. 


26 Jour. p. 408. 
11 Jourq 3. 


new corpration created in 1774, alſo returned 


6124) 


the com pany is the proper evidence. Perhaps 
of all the rights of election there are none ſo 


exceptionable as this which extends to honor- 
ary ircemen, who are occaſionally created to 
over-rule the voices of ihe reſident electors 
who ſecin to have the natural right ol chuſ- 


ing. 2 8 | 4747} 7 ien 


It is not nevofTany that a corporation mould 


remain complete and entire in all its parts, to 
exerciſethe right of voting: Thus in the Hel. 


leſton caſe,. the mayor and all the aldermen, 
but one, were gone, and there wete only fix 


corporators left, one alderman, and five free. 


men; and yet it was held that they were capa- 


ble of exerciſing the right of voting, which 


before was belonging to the corporation at 
large ; and the petitioners who claimed under 
the remaining corporators, were ſeated by the 
committee againſt the election of the ne cot. 


poration, the old corporators having never ſur- 


rendered or waved their rights. And thè ſe- 
veral caſes of Bewdley, Plympton, and Dur- 


ham, were cited upon the occaſion; where, 


though an integral part of the corporators as 
gone, yet the right of voting remained, and 
was actually exerciſed. But in Decerhber 


179, another deciſion. prevailed, Phe old 


corporators had been reduced to one ſurviv- 


ing perſon, who elected and returned two 


members to the ſheriff, The mayor of the 


Two 


( 128 0 


two members to the ſheriff, who annexed 
both returns to the writ. And on petitions on 
behalf of the parties intereſted to ſupport each 
return, the committee decided againſt the 
return of the ſurviving corporator, and in fa- 
vour of the other return. Between the two 
declſions, the right of the mayor, under the 
new charter, was tried in qua warranto, which 
virtually put in iſſue the exiſtence of the old 
corporation, it being on all ſides admitted 


that. two concurrent corporations with, equal 


powers could not exiſt in the ſame place, 
and the court of King's Bench decided in fa- 
vour of the new charter. It will be difficult 
perhaps,t9 teconcile the two deciſions of the 
committees, unleſs we recur to a difference 
urgt d. id argument, viz. that in the latter 
caſe, the old corporators being reduced to one, 
it waz impoſſible that one could be a corpo- 
tation aggregate, which implies neceſſarily 
more than one. But perhaps it might be 


with more probabilitysreſolved, by recurring 


to the principles upon which the caſe was de- 
cided in the B. R. and which are fully ſtated 
in the report of that caſe and were  re-diſcuſi - 
ed before the committee, 


Where a place has ſent members to parlia- 
ment, the right of election cannot be reſtrain- 
ed or narrowed by any charter of incorpora- 
tion granted by the crown to ſuch place; 


vo though that Charter 1 is accepted and acted 


under 


4 luſt. 48. 


3 Term Rep. 
240. 


Vid. 1 Fra. 1. & 
ſeq. 
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the old right ſnhall be revived; and the new 
right, being illegal in its commencement, 


Glanv. 54. 142. 


Rights popular. 


Commonalty. 
Populacy. 


2 Dougl. 19. 26. 


Ib. 56. & 3 
Douyl. 77. 

3 Lac. 42. & 
ſeq. 


F 


Doug]. v. 1. 37. 


= — ed orig 
7 * 1 1 we, 


under for many years together, yet if ft can 


be fhewn, that at almoſt any period there 
was a different and larger right of election, 


cannot be juſtified by practiee: And there- 
fore, in the Chippenham caſe, in the à᷑ iſt 


Ja. I. a right of voting exereiſed under 4 


charter granted in the iſt year of Queen Mary, 
was declared bad, being repognant to the 
more extenſive and cuſtomary right exiſting 
before that'period. 9 4% 70 2 K. 


Under the third claſs of rights pdpulat, ate 
included every ſpecies of right not falling with- 
in the other two. The moſt general und largeſt 
right of this kind is that which is comprehended 
under the words? Commonalty“,“ « Populacy” 

or Potwallers,”” which mean much the ſame, 
unleſs particularly reſtrained by the text of 
charter, by uſage, or an explanatory reſolution, 
as in the Seaford caſe, where the right of vot- 
ing, which had been determined to be in the 


populacy, was afterwards, by an explanatory 
reſolution of the houſe, conſtrued to mean 


« Inbabitants paying ſeot and lot.” But in the 
Honiton caſe, * Populacy” was conftrued to 
mean © Potwallers;” which in the Taunton 
caſe, is defined and agrecd, by both parties, to 
be a right of voting GRE by «© all perſon 


88 S ” ſometimes means part of a e 
To. 2 Doug!. Poole Ca. chrougheut. 8 


PO uni 


| TH 
furniſhing their own diet, whether houſpolders or 
lalgers And by the particular cuſtom of Poe 
Taunton, they muſt have their ſettlement | 
within the borough; but this, without ſuch 
cuſtom, ſeems not eſſential to the qualification. 
But per ſons in a ſtate of ſervitude, as appren- 
tices, cannot, as it ſhould. ſeem, be entitled to 
vote. The general diſqualification of alms, 
however, muſt be always conſidered as tacitly 
excepted, if not expręſoly ſo, out of the gene- 
tal rule. The regulations under which the 
right of voting by frecholders of towns, &c. is 
exerciſed, has been ſtated before, The right Inhabitants 
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0 ol voting by: iohabitants, in the full and ge- = 

f neral meaning of the word.“ inhabitants” does 

if no; exiſt, LardCoke comprehends within the 6 Co. Rep 
ward £ „ichabitant“, every dweller, though he | 


, hoyld have but a perſonal reſidence, as ſer- 
Naas, inmates, apprentices, unleſs ſpecially 
ained. by the, context, as in the ſtatute of 
2H: 8. concerning the reparation of bridges, 2 Int. 703. 


Ihe expreſſion, therefore, of Inhabitants, i is Vide 3 Dougl. 
I Peterborough 


My vſually modified and reſtrained co mean per- Cas $1, 36. 
mo ſons paying © « ſcot and lot,” that is, to the fa 
ik niſh rates, or to © houſholders;” and frequent- 


y. both. are added. Where the right 1s in 


to | 
A : -— 499 
iGh inhabitants paying ſcot and lot' by the or- 
to Ninary rule the party mult be both rated and 
3 N 0 g . . 
ſoni Pay, to be entitled to vote. Sometimes“ in- Lug, 464 
© {cbitanis” are explained to be © heuſhelders 
tion. 


ß ſettled,” as in the Ilcheſter caſe, in 
G:anville, 
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Glarv. 107. 


Ib. 18. and the 
Pomftet Ca. 
1 Dougl. 381. 


Vid. 3 T. Rep. 


524. 


Newark Ca. 


1699, 1700. 
11 Jan. 


| Pacher |." 


I Dougl. 345. 


43 Eliz. c. 2. 
8. 1. ; 


26 G. 3. c. 100. 


plain, that Inhabitants and reſiant are not ſy- 


By a ſpecial cuſlom indeed, perſons rateable 
and there is alſo an inſtance of owners of real 
property rated, and paying, though not occupier: 


who have been determined entitled to the right 
of votihg; for though the rate, by the ſtatute, 


annexes the, right of voting to ſuch charge, it 
1s ſufficient to eſtabliſh the iſſue before the com- 


is beſt proved by uſage. Theſe two laſt caſes 


drawn from them. 


7 


6 128 3 


Glanville, who (as we have before ſeen) To 
it down that the common law right of elec- 
tion is in inhabitants houſholdersrefiants within 
the borough, from whence, as well as from 
the words uſed in the Winchelſea caſe, it is 


nonimous terms. In the recital of the 26th 
G. 3. c. 100. they are plainly diſtinguiſhed 


only, and not rated, may have a right to vote; 


is directed to be made upon occupiers and inbs- 
bitants, yet if the party himſelf does not com- 
plain, but pays, and the uſage of the place 


mittee, which is, Whether the voter has or 
has not the right of voting. And ſuch right 


muſt be conſidered as ſtanding upon particu- 
lar uſage, and no general concluſions can be 


By the 26 G. 3. (4) No perſon ſhall vote 4 


an inhabitant paying ſcot and lot, or as an inha- 
bitant 


(a) In Seaforth Ca. Mar. 1792. Mr. Luder and mf: 
ſelf were of counſel for the returned members. Aſter much 


W this act was conficaed to extend to in 
| _ bicab 


5 ( 9 } 


tant houſholder, houſekeeper, and potwaller, 

or as an inhabitant houſholder reſiant, or as an 
inhabitant of a city or borough, unleſs he ſhall 
have been actually and bona fide an inhabitant 
paying ſcot. and lot, or an inhabitant houſhol- 
der, houſekeeper, and potwaller legally ſettled, 


potwaller, or an inhabitant houſholder reſiant, 
or an inhabitant within ſuch city or borough 
fix calendar months previous to the day of the 
election, at which be ſhall tender bis vote; 


bitants, houſe- keepers paying ſcott and lot,” (the then 
ſuppoſed right of voting at Seaforth) though the claſſes 
enumerated do not comprehend it—and the laſt proviſo 
n. expreſsly except: all W which e a ſuperadded de · 
ce ſcription. 

Ho is this to be done? For if you add the word 
* houſe- keeper”! to the firſt claſs, you do ſuperadd a 
qualification, viz. of “ houſe-keeper” which is againſt 
be direction of the laſt proviſo. And 5 
20. You by ſuch qualification deſtroy the right as ſpe- 
hed in the ſtatute; and conſequently only ſubſtitute 
x right nat expreſſed for one that is expreſſed. 
Therefore the conſtruction muſt be by inſerting h 
bole qualification; ideo quære. | 
* Conſtrued in the Seaforth Caſe—previous to the fir 
of eletion, Q. For the Stats. in pari materia are pro- 


year before election. 18 G. 2. c. 18. ſ. 5. & ſ. 3. Un- 
els charged, &c. 12 months © next before” ſuch election. 
G. 3. c. 15. to prevent occaſional freemen. Unleſs ad- 
tted 12 moaths before the firſt day"? of ſuch election. 

G. 3. c. 24. before « the nrſt day. 26 G. 3. c. 100. 


den, N ann. 1 
K 5 aA 


and ſuch vote, if given, ſhall be deemed null 


or an inhabitant houſholder, houſekeeper, and 2 


Mar. 1792. 


reſlive in accuracy. 10 Ann. 6. 23. f. 1. Freeholder 


Where vote 
though voter 
has not been 
rated and paid 
1 Dougl. 97. 
Milborne Port 
Ca. 


2 Dougl. 296. 
St. Ive's Ca. 


= Om G. 2. 0. 3» 


an expreſs exception of perſons acquiring poſ- 

ſeſſion of any houſe by deſcent, deviſe, mar- 
riage, marriage- ſettlement, or promotion to 
any office or benefice, and a further exception 


to be entitled to vote as an inhabitant paying 


ſeveral exceptions. Thus, where two rates 


and confirmed by different juſtices in oppoſite 


( 130 ) 
and void, and he ſhall forfeit twenty pounds to 
any one who will ſue. for the ſame. There is 


of all perſons claiming to vote under any other 
right than theſe enumerated in the act. 


To the rule above laid down, that a perſon 


ſcot and lot, mult be legally rated, and pay 
to the poor rates, under the 4 3 Eliz. there ate 


were made by two ſets of overſeers, appointed 
intereſts, with a view to the election, the com- 


mittee went into a diſcuſſion of the rateabiliry 
of the perſons inſerted in ſuch reſpective rates. 


For though the committee might think none Yor 
of them rated de jure, yet if they were rated oy 
de facto, and appeared to be rateable, 1 ir would or 
have been unequitable they ſhould have loſt 113 
their right through any default in the appoint- W 
ment of overſeers. So where there is any frau - e 
dulent practice, or criminal partiality in ide 7% 
overſcers in making the rate, by deſigned i c 
omitting perſons rateable, or inſerting per- By 
ſons not rateable, with a party view, though 11 
the rate, in ſtrictneſs of law, may be a good 1 
one, not having been apptaled againſt at the gh 


next general quarter ſeſſions of the peace, ye , 


LC 2k 


tion put to the counſel for the petitioners in 
the St. Ive's caſe, will look into the fairneſs 
of the tranſaction, in diſcuſſing the right of 
voting, and determine ſuch right according to 
the reſult of that examination. In the Sea- 
ford caſe the committee went into evidence 
of rateability, though there was ſufficient time 


— — — 


But there the committee might think a ground 
of ſufficient miſconduct was laid againſt the 
1 overſeers, as in the St. Ive's caſe. From the 


ic whole of the Peterborough caſe, taken roge- 
9 ther, it appears, the committee refuſed to go 
ec into evidence of rateability, though they re- 
'* Wh folved, that any evidence might be given to 
. ſhew miſconduct relative to that rate. The 
kl inference from that caſe ſeems to be, that ſome 
dert af of fraud in the overſcers muſt be 
10 proved previous to, and as a foundation for, 
19 examining the rateability of a voter. The 
100 ſame principle was before laid down and acted 
ay upon in the Milborn Port caſe, 1781, where 
evidence to ſhew the voter had not rateable 
rau- 55 | = 1 75 
he bY pation was retuſed, there being no charge 


of criminal partiality proved againſt the over- 
leers. But in the Shaftſbury caſe in 1781, 


evidence might be admitted to affect the /air- 
neſs of the occupation, though the voter had 
been often and uniformly rated for years, 
. 1 and 


the committee, as it ſhould ſeem, by the queſ- | 


to have appealed to the next quarter ſeſſions: 


the committee, after many doubts, held that 


3 Dougl. 19: 
Seaford Ca. 


Peterbor. Ca. 
3 Doug. 90. 144+ 


Phil. 254. 273. 


—— — 12 
21 ** - — — * 


| 4 130. no 


(132) 
Vie. 3Lud. 130 and no > appeal. In the ad Seaford caſe evi. 


notes. 


3 Lud. 71. 96. dence of rateability was rejected, becauſe the 


perſons omitted had not taken all the legal 
means they might of being put upon the rate. 


In Mar. 1992, upon the petition by Sir G. 
Webſter and Mr. Tarlton againſt the eled ion 


of Mr. Sargeant and Mr. Joddrell ſome 


votes were objected to on the grourd of the 
voters being too poor to be rated. But an 
appeal having been made to the Borough 
ſeſſions, upon the ſame ground, which affirmed 


their rateability, the committee refuſed evi- 


dence to ſhew they were not rateable, Ob- 
jection was taken to ſeven other votes, for 
that the voters were lodgers, but as there had 
been no appeal on that ground the committee 
refuſed that evidence. There had been an 
appeal to the whole rate, which was affirmed 
at ſeſſions, and afterwards in the King's Bench: 


_ Objection was taken to 21 voters, who were 


inſiſted not to be bond fide inhabitants occu- 
piers. And it appearing in evidence to the 
ſatisfaction of the committee, that theſe 21 
voters did not fairly inhabi: the houſes for 


which they were rated; ſome of them te- 
ſiding, as they had uſually done, out of the 
Borough with their families, and occaſionally 


only coming to ſleep in the Borough ; ſome 
having a concurrent occupation with the old 
owners; ſome paying no rent for the houſes 
they occupied, which veranged to the leading 

perſon 


(..233 3 


perſon inthe Borough. Thoſe votes were ſtruck 

off as not being bond fide inhabitants houſe- 

keepers within the 26 G. 3. c. 100. If there 

be no time for an appeal (as it ſhould ſeem), 

or if the rate has been appealed againſt, and 

before the appeal be determined the elec- 

tion happens, as in the North Berwick caſe, N. Berwick Ca. 
the committee will go into the queſtion of . — 
rateability, will preſume every perſon rateable 

who is actually rated, and there is no appeal, 

and will not go into the queſtion of rateability. 

In this reſpect, they regulate themſelves not 

only by ſtri& law, and according to the rules 

of the court of King's Bench, which never Rex». Weobly, 


d Sha. 12 59. 
| will conſider an objection to a rate, after it has 
b remained unappealed from at the quarter ſeſ- 
p f ions, but alſo according to the ſound rules of 
q policy. For there would be no end of enquiring 
" WH into the circumſtances of perſons rated, where 
þ the officers appointed by law, whoſe characters 
vl are unimpeached, have held them capable of 
be paying to the rates. And the preſumption 
1 in favour of the rate is a legal preſumption in 
n favour of perſons acting in their office, and 
- 1 1. a 3 | 
ye eeceives a double ſanction, from no one queſ- 
F tioning their act before the : appellant juriſ- | 
I diftion. If the making of a rate be fraudu- "Hoa 8 
T lently deferred to exclude an occupier not be- 
1 fore rated, perhaps a committee would con- 
ul ſider him as rated. If the latter rates are 


an dee med fraudulent as being made for election 
; ; K 3 purpoſes, 


3 Lud. — | 
Seaford Caſe, 


2 Fra, 319. 


2 Fra. $53: 


a ( 134 ) 


_ Purpoſes, the committee will decide by the 1 
laſt fair rate. The committee will examine : 
fraud in making the rate, although it involve ; 
the conduct of the magiſtrates at ſeſſions, and 
will, for inveſtigating ſuch fraud, examine . 
into facts which happened after the election a 
that can throw any light upon ſuch inquiry, : 
A houſcholder is the real and fair tenant of a g 
houſe, as diſtinguiſhed from an inmate or Ml © 

| lodger. But if he pay no rent, pretending ſo 9 
to do, and is reimburſed the rates by his land- 5 
lord, he is not a fair houſholder. a 

Where a voter was two rates in arrear, and 55 
ne ver 5 

— b 

A 


* Dunſtone and Alfry had often bom aſked for their 
rates and had not paid ; they had two in arrear. Cryer Ye 
went round a few weeks before election was expected to 11 
come on to give public notice to perſons i in arrear to pay to 
their rates. Upon the 2d day after the poll began, one an 
in like caſe havin g been rejected at the poll as not having 
paid, they went (in company with an agent of the peti- mit 
tioner) to the houſe of the overſeer, who was up ſtair 
in bed; (without fraud) and offered their rates to the 
wife, who declining to take it, they left the money on 0 
the ſhelf. The Overſeer ſwore he knew N of it 
till ſeveral days al after. 


They tendered thete votes and were admitted, and 
committee held the votes bad. 


Anſtin, another, who 3 wine vaults, and cal 
lived out of the Borough, had been frequently aſked for 
his rate, and had not paid, but ſaid he had had paid the the other 
overſeer, which was not true. He put down his rate 
700 the table at time of tendering his vote, was ad. 


mitted 
2 . 


( 135 ) 


. 


never t tendered payment of his rate until the 


ny acts — _— 


day afte! after the poll began, and then to the wife 
of the overſeer, and in the preſence of the 


| agent of the petitioners for whom he meant 


to vote, the vote received at the poll was 
held bad by the committee. So where ano- _ 
ther had never paid, and put it down on the 
table at the time of tendering his vote, though 
2 man of ſubſtance, his vote was rejected by 
the committee. But where the overſeer had 
ſaid he would call for the rate, but did not, 


nn — „ 


the vote was held Id good, though he had r not 


IG ** 


paid. And where one paid 78. 6d. only Ye. - 7 


ing rated at 8s. inſiſting he was over-rated, 
but did no not appeal, the vote was held good.“ 
A rate, though private, and not made at a 
veſtry, is a legal rate. 

If a voter having a right i in one character 
to vote, and ſuppoſes he has a right alſo in 


Twney's Ca. 
Ld. Raym. 1009. 


another character, and votes in the latter cha- 


mitted and held vote bad by committee, though admitted N 
on all hands to be a man of ſubſtance. Ibid. 


Okendon was in arrear, but on the public notice paid 7 2 
one rate at the place appointed, and ſaid he did not know . 
he was two in arrear. Overſeer ſaid he would call on him, 5 
but never did fo as 10 ſee him; and voter having been ready — — 
to pay at time of polling, the vote which bad been ad. 
mitted was held good; it being conſidered as the laches — 


of overſeer, after ſaying he would call. Ibid, 
* Q. Shall he take the law into his own hand? 


2 
> 

— 
< 


K 4 racter, 


„„ 
racter, the vote is held bad. The caſe was, 
(a) Mr. Serjeant Kemp being a freeman of Sea. 
forth, and being alſo an inhabitant houſe. 
keeper, paying ſcot and lot. When he ten. 
dered his vote, he ſaid, I vote as a freeman 
and make the beſt of it.” The committee 
decided that freemen hk: no right, and there- 
fore rejected Mr. Serjeant Kemp's vote as 
bad, being given in exerciſe of a ſuppoſed 
5 right which turned out bad, though as an in- 
8 habitant, &c. he had a right to vote. 
HFarben, another voter, ſaid, He voted 
as a freeman.“ It did not appear in evidence 
whether this was ſaid af or after the time of 
Ibid. voting. The vote was held good, 
If there be any peculiar or anomalous right 
of voting, which does not fall within theſe 
claſſes, of which I have taken no norice, it 
will appear in the Appendix of the rights de- 
: termined. 
Rules of con- Before I cloſe this chapter, it may be pro- 
ſtruction on laſt 
determinations. per to add ſome remarks, and to endeavour 
© to lay down ſome general rules of conſtruction, 
upon the determinations themſelves, where 


(a) Q. The deciſion as to Kemp's vote, for the de- 
claration does not ſeem to ouſt him of the benefit of the 
right he had, though he wiſhed to refer it to another ſup- 
poſed right. The execution of a power (though it is 2 
diſpoſition of property, not merely the exerciſe of a fa- 
voured franchiſe) may be referred to any authority that 
will make it _ 


they 


160 


they are ambiguous, or upon ſuch reſolutions 
as have been made by committees upon the 
meaning of the laſt determinations. Every 
laſt determination of the houſe of commons, 
upon the right of election, as we have before 
ſeen, and now. the reſolution of a ſelect com- 
mittee, under certain regulations, is by act of 
parliament made concluſive, and nothing but 
another ſtatute can alter the right ſo declared. 
To have been a laſt determination (before the 
28 G. 3. c. 52.) it muſt have been an expreſs 
d eeſolotion of the houſe itſelf, or expreſsly 
e adopted from the committee. For where the 
of committee reſolved the right to be in the 
« commonalty” (in the Poole caſc), and the 
t bouſe diſſented, and reſolved that fir N. N. 
who was elected by the © burgeſſes of the 
corporation, was duly elected; on a ſubſe- 
quent litigation, it was contended, that the 


tion, were equivalent to a laſt determination 
upon the right itſelf. But the committee let 
in evidence of the uſage, which they would 
aot have done if they had conſidered it a laſt 
determination, there being no ambiguity which 
required explanation by ſuch evidence. A 
aſt determination ſhould be ſo clearly and ac- 


can ariſe upon the conſtruction of it. If there 
is any ambiguity upon the face of it which 
111 admit of two meanings, the true con- 


be 


diſſent and adjudication upon the former elec- 


curately laid down, that no reaſonable doubt 


ſtruction muſt be found out before the rule can 


Doug 79. 


Laſt determĩna- 
tion, what. 


2 Dougl. 223. 


Muſt be expreſs. 


——«c!C%/ Ä 


16 Jan. 173 5-6. 


Jour. v. 25. p. 
458. 


( 160 


be aſcertained. According to the ordinary 


rules of conſtruction, ſuch an ambiguity patent 
ariſing upon the face of the determination, 
can be reſolved only by the rules of grammar, 


and no evidence of practice under the deter- 
mination can legally be adduced to conſtrue 


the meaning of the determination itſelf. For 


this is not like the caſe of two perſons con- 
tracting in written terms under which the 
parties afterwards act, where, if any queſtion 
ariſes upon the meaning of the contract, the 
conduct of the parties is ſuffered to be given 


in evidence. In ſuch caſe, the queſtion is not 


upon the abſtract meaning of the inſtrument, 
ſo much as upon the meaning of the parties 
themſelves, who have affixed and acted upon 
their own interpretation. But as the ſoundneſs 


of the conſtruction itſelf; in ſuch reſolutions 
or determinations, is not of ſo much conſe— 


quence as the abiding by a conſtruction when 
once made, evidence is permitted to be given 
of uſage, to explain an ambiguous determina- 
tion of the right; but, by a ſtanding order 
of the houſe, not to contradict it. And where 
a conſtruction has been put upon a laſt deter- 

mination by a committee in the ſhape of a reſo- 


lution, evidence might be given not only to 


3 Dougl. 36. 
Seatord. Ca 

2 Dougl. 223. 
Poole Ca. 

1 Dougl. 377. 
Ponte tract Ca. 
& Contra. 


| 3 Lud. 56. 


explain ſuch reſolution, if it were ambiguous 


81 it ſeems, even to contradict it. & And 
if 


particular uſage, conſiſtent with the de- 
termination or reſolution, be proved to have 
exiſted 


0390 


exiſted for a conſiderable period of time paſt, 


mere ſurmiſe and implication, drawn from old 


returns, which are very fallacious evidence, as 


depending upon the legal accuracy of the re- 
turning officer, ſhall not over- rule it; but the 


clear, though modern evidence, ſhall prevail. 
It is a principle of conſtruction to extend 


rather than to narrow the right of voting in 
favour of the franchiſe. The earneſtneſs of the 
legiſlature, and of the houſe itſelf, to reduce 
the law of elections to a regular ſyſtem, aſſiſted 


by the indefatigable ſpirit and integrity of the 


committees, which have hitherto ſtood proof, 
and wiil, it is hoped, continue to do ſo, againſt 
the injuſtice arifing from party-zeal, has al- 
ready produced the mot ſalutary effects, and 
has put the rights of the conſtituent body al- 
moſt Rn the reach of oppreſſion. 


Glany. 35. 56. 
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Of calling a 


. parliament. 


_ Vide x Bl. Com. 


351. 


&3E,25 
Prin. Par. Red, 
24 part, p. 68, 


(15 ) 


enn. . 


Of the iſuing of the Writ; the Execution and 


Return 0 


AVING, in the ies 
conſidered the rife and progreſs of par- 
hamentary repreſentation, who are capable of 
being elected, and who of electing, to a ſeat 
in parliament; I come laſtly. to conſider the 
mode of election. And in order to give: 
compleat view of the ſubject, it is neceſſary to 
inveſtigate the whole of the proceeding, from 
the warrant for iſſuing the, writ to the return 
of it into chancery. 

The calling of the parliament into aAual 
exiſtence, depended originally entirely upon 
the will of the crown. The convention par- 
liament, and the parliament at the revolution, 
were ſelf- erected, the throne being vacant, and 
aroſe from neceſſity, which ſuperſedes all lau. 
The parliament originally was ſummoned pro 
re nata, merely for a particular pu: poſe gene- 
rally that of aſſeſſing an aid or ſcutage, and 
was then immediately diſſolved, and ſummon- 
ed no more till the neceſſitics or the humout 
of the crown again impelled or induced it to 
exert its prerogative. But as there were pri- 
vileges as well as burdens annexed to this 


attendance z and amongſt others, none ſo va- 
Juable 


6 

Juable as that of laying the grievances. of the 
people before the throne, and ſeeking redreſs 
for them, it ſoon became an object of impor- 
tance to the people to ſecure a periodical con- 
vention, in which their repreſentatives might 
exert that privilege. This, therefore, occa- 


ſioned a very early ſtatute, by which the crown 


„ vas bound to call a parliament once at leaſt in 
r. every year; and this having been attended to 
of Wl wich leſs punctvality than was confiſtent with 
at Wl the general liberty, occaſioned a ſecond fta- 
he tute to the ſame effect, in the ſame reign. 


one year, but only regulated the time of inter- 
miſſion. There was no particular period fixed 
for their duration. Thus it remained till a 
much later and more active period of our 


extended to three years, unleſs diſſolved ſoon- 
er. But this ſtatute was afterwards repealed, 


termiſſion between any two parliaments was 


after the Revolution, however, the duration of 
parlia ments was again extended to three years, 
unleſs diſſolved ſooner; and as the policy of 


additional vigour and conſiſteney, which 
Was not to be expected from ſo frequent a 
; | n 


Theſe ſtatutes did not, as is commonly ſup- 
poſed, limit the duration of the parliament to 
hiſtory, when the duration of parliament was 
though by the ſame repealing ſtatute the in- 


extended from one to three years, but limited 
ſo as not to exceed the latter period. Soon 


the country became enlarged, and required 


4 E. 3 c. 14. 


See Debates by 
De brett 1745. 
vol. 1. p. 432. 
& ſeq. 475. 


26 E. 3. & 10. 


16 Car. 1. c. 1. 
repealed by 
16 Car. 2. C. Io 


6 W. & M. c. 2. 
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change of the great council of the nation, 

the exiſtence of parliaments was lengthened 

10. 12. 6 1. to ſeven years, ſubject to an earlier diſſolu- 

1155 tion by the crown. But the period of inter. 

| miſſion continued limited to three years. 

As the law therefore now ſtands, the crown 

muſt ſummon a parliament before the expira- 

tion of three years from the diſſolution of a 

former one. When the crown has determined 

Warrant for to call a parliament, a warrant or bill iſſues, 

= aw by figned by the king, and addreſſed to the lord 
| * Appendix. Chancellor or keeper of the great ſeal, dire. 
ö ing him, upon the receipt thereof, to cauſe 

ſuch and ſo many writs to be made and ſealed, 
| vncder the great ſeal, as has been uſed and ac- 
| cuſtomed. Upon this authority the writs are 
made out and ifſued ; and in order to prevent 

: delay or cabals, and to preſerve uniformity 
7s W. z. throughout the kingdom, the chancellor is te- 
mow quired by ſtatute to iſſue the writ with as 
much expedition as may be; and that there 

may be due time for proper choice, 'it 1s ex- 

preſsly enacted, that there ſhall be forty days 

between the teſte and return of the writ. 

This time was ſettled probably by analogy 

to the practice eſtabliſhed by the charter of 

King John, whereby it was agreed, that the 

_ prelates, nobles, and barons of the realm, 

ſhould be ſummoned to council forty days be- 

fore the time of their meeting. Bur the uin 

of the writ by the chancellor is only upoi 

Reno vol 


2 . 
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the firſt ſummons of the parliament; for when 
the parliament is ſitting, ſo jealous is it of its 
privileges, that it takes the power of iſſuing 
the warraht for the writ in its own hands. 
Formerly, when the conſtitution was yet in 


regulated entirely by the lord chancellor. But 
a ſo early as in the year 1580-1, when perhaps 
d the prerogative was at the higheſt, the com- 
$; mons refolved, © chat during the fitting. of 
d Wl © this court there do not, at any time, any 
>. WH © writ go out, for the choofing or returning 
ſe WW © of any knight, citizen, burgeſs, or baron, 
d, without the warrant of this houſe, firſt di- 
c- Wl © refted for the ſame to the clerk of the 
ire crown, according to the ancient juriſdic- 
ent „tion and authority of this houſe, in that 
ity behalf accuſtomed and uſed.” This ap- 
re. parently confined the power to the actual 
as fitting of the houſe; and left the chancellor to 
ett ive them, during the receſs of parliament; 
en. but in 1672-3, the houſe reſolved the mean- 
ay: ing of the former reſolution to He, that from 
rrit. i the firſt day of fitting, whether actually fitting 
or not, the houſe had the power of ordering 
the writ to iſſue, and it has always exerciſed 
the right ſince that time. And in order the 
better to ſupply any vacancies that may hap- 
pen during a prorogation or an adjournment, 


preſent at its meeting, and partly to prevent 
long conteſts, it is provided by ſtatute, that if 
5 | the 


an unſettled ſtate, the iſſuing of the writ was 


On vacancy. _ 


13 March 
I 530-1. 


D*Ewes. p. 37. 
« | 


6 Feb. 1672-3. 


Grey's Debates, 
v. 2. p. 6. 


By death. 
10 G. 3. c. 41. 


and that the full number of members may be 


During receſs, 
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Unleſs within 
fourteen days of 
the meeting. 


. 


By peerage. 


Superſeding the 
writ. 


Journ. 14. p. 
63. 


d. 


( 144 ) 
the houſe be prorogued or adjourned for twen- 
ty days or more, and a member dies during the 
interval, on certificate thereof in writing from 
two members, the ſpeaker ſhall make out his 
warrant to the clerk of the crown to iſſue a 


. new writ, having firſt given fourteen days 


notice of his intention in the London Gazette, 
But as this was unneceſſary where there were 
not fourteen days to come to the next meeting 
of parliament, it was enacted, that ſuch writ 


need not iſſue, unleſs fourteen days would 
expire from the time of delivering the certi- 
| ficate, before the next meeting; and as va- 


cancies by peerage during the intervals of 
parliament were unprovided for, it is by the 


laſt mentioned act alſo ordained, that on a 


prorogation or adjournment of twenty days 
or more, the ſpeaker, on certificate in writing, 
ſigned by two members of any vacancy by a 
member of the houſe becoming a peer, ſhall 
iſſue his warrant for a writ, giving fourteen 
days notice, as in caſe of death, if there are 
fourteen days to run from the time of deli- 
vering the certificate to the meeting of parlia- 
ment. Where the writ has iſſued improperly, 


on a ſuppoſition that a member was dead, 


who in fact was not, or where directed to the 
ſheriff of one county only, the borough lying 
in two counties, or where one of the return- 


ing officers was dead, and there was not time 


for the election of another, the houſe has or- 
| dered 


_ f : 
„„ MS 
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bear delivering the writ, or a ſuperſedeas to 
iſſue: ſo where the writ was directed to the 
ſneriff of a wrong county. But where the 
writ was directed to the bailiff and 4urgeſ/es, 
the bailiff being only the lord's miniſter, and 
not the returning officer, and the right of 
voting being in the &4urgb-bo!ders, and not in 
the burgeſſes at large, yet the miſdirection 
was held not to vitiate the writ; and though 
delivered to another, and not to the bailiff 
and the burgh-holders, yet the election, under 
the writ ſo miſditected and delivered, was held 
f WW good; and where a particular place by its 


. Wl pleaſure of the houſe, the iſſuing of the writ 
WM 6 often ſuſpended by. order of the houſe, as 
5 in the Hindon and Shaftſbury caſes; and this 


power the houſe has uſed 1215 a long ſeries of 
J 

en As the meſſenger of che great ſeal ĩs al 
ible for the due delivery of the writ, any one 


chuſes to entruſt it; and where it was moved 
to be a contempt to have truſted the carriage 
of the writ to a candidate, it was reſolved in 
the negative; but it is expreſsly provided, that 
it ſhall be delivered to the proper officer to 


to no other: and where the writ has been de- 
livered to the candidate himſelf, the party de- 
L . livering, 


dered the meſlenger of the great ſeal to for- 


may have the carriage of it zo whom he 


whom the execution of the writ belongs, and 


41 


F r miſdirece 
tio 
I Dec. 1702. 


Where not. | 


Glanv. 18. 
Blechingly * 


corruption or otherwiſe, has incurred the diſ- 


Suſhending the 
Writ. 


4 Dough 


Carriage of it. 


18th Jan. 1921, 


7 & 8 W. 3. c. 
25 


Delivery of it: © 
19 Journ. p. 
709. 


did. p. 726. 


county palatine. 


34-5 H. 8. 
C. 13. 


175 
County elec- 
tions, when by 

Wit. | 


7 H. 4. c. 15. 


Zy ſtatute. 


23 H. 6. c. 14. 


Zetween 8 & 11. 


Where the precept was delivered to two bur. 


cellor. In the cinque ports the writ is directed 


than by the following words: “ Proclama- 
ce tion being made, &c. in your next county 
* court, to be holden after the receipt of this 
our writ;” and © that the election in your 


ee ſhall be preſent at ſuch election, you do 


«place aforeſaid, without delay, remitting 


ce this writ.“ But a great latitude being left 
in the ſheriff as to the execution of it, made 
it neceſſary to preſcribe the time of his pro- 


ſtatufe to go to election between eight and 


livering it was committed by the houſe; 


geſſes, who were not conſtables: of the bo. 
rough, the party delivering it was committed, 
In the counties palatine, the writ iſſues to the 
chamberlain, his lieurenant or deputy, who 
makes his precept to the ſheriff; and in that 
of Durham it iſſues to the biſhop or his chan- 


to the warden, except for the election at 
Dover, where it is delivered to the conſtable 


of Dover. 
In county elections, the writ no ander & 


rects the time, place, and manner of election, 


ce full county ſo made diſtinctly and openly, 
* under your ſeal and the ſeals of thoſe who 


ce certify to us in our chancery at the day and 


te to us one part of the aforeſaid indenture, 
ce annexed to theſe preſents, together with 


ceeding to election, ſo as to inſure its being 10 
done openly, and therefore he is directed by © n che 


eleven in the morning. As the law then ſly 
ſtood, 


ſtodd, the ſheriff was compellable to proceed 


to election af the next county court, however 
ſoon it might be after the receipt of the writ 
which ſometimes prevented due notice being 
given to the freeholders; and therefore it was 
qualified by enact ing, that if the next county 
court happened on the day, or within fix days 
after the day of receiving the writ, then the 


c. 25.1. 3. 
Adjournment of 
county court. 


ſheriff ſhould adjourn the ſame court, giving 


ten days notice of the time and place of 


election; and that the election ſhould proceed 
de die in dem, till all the freeholders preſent 


have polled, and ſhould not protract the elec- 


tion by unneceſſary adjournment. And the 
time of adjournment not having been particu- 
larly ſpecified by the former act, was afterwards 
expreſs} limited to ixteen days and no longer . 


But by the 25 G. 3. this time is narrowed. 
The ſheriff is thereby required, within 7400 


days after the receipt of the writ, to cauſe pro- 
clamation at the uſual place of election, of a 
ſpecial court to be holden there for the purpoſe 


of ſuch election only, any day except Sunday, 


not later than the ſixteenth day, nor earlier 
than the tenth, from the day of mak ing ſuch 
proclamation, and to proceed then and there 
as at a county court, or adjourned, county 


* 1 Yorkſhire, ts give the 8 time to aſſemble 
on the day of election, without breaking in upon the Sun- 
tay, i it is directed that the county court ſhall be held on 
a W, edneſday, and on no other day. It uſed to be held on a 
—_— e c. 25. . 9. 


2 | | | cours | 


Ajournment 
limited to 16 
days. 

18 G. 2. 6. 18. 
ſ. 10. 


25 G. Jo C. 34. 
ſ. 4. 


Where. 
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Eourt, under the laws in being. The place 
of election, which muſt always be a circum- | 
tance of great importance, was left entirely f. 
at the diſcretion of the ſheriff bhimſch, who t 
ſeeras formerly nut to have been reſtrained f 

from holding his court where he pleaſcd; and 
therefore it was enacted, that the county court th 
7 W. z. e. ſhould be held at the moſt public and uſual m 
; place of election within the county, where it an 
hath been uſually. held for forty years laſt paſt, Ml co 
And the ſheriff is thereby forbid to adjourn Ml an 
the court to any other place, without confent ¶ op 
of the candidates, But, in the county of Ml fey 
Hampſhire, he may adjourn from Wincheſter, eig 
i. . 10 to Newport in the Iſle of Wight, at the re. the 
gqiueſt of one of the candidates. And ſo eſſen- by 
tial is the place of election preſcribed by the ¶ rif 
ſtatute, that when any particular circumſtance 
requires a variation, the legiſlature itſelf muſt 
interpoſe to authorize it. Therefore, during 
the laſt war, there being priſoners ſtationed at 
20 C. 3.c. 1. Wincheſter, who required a guard, and the 
ſoldiery being, by other ſtatutes, ordered to 
be removed during the election, it was enacted 
that the election ſhould be held at New y Al 

| resford, and not at Wincheſter. - 
When and how The writ having been delivered to the ſhe- 
_— en Tiff, as before directed, and the other requiſ- 
tions of notice, time, and place being com- 
plied with, if the election be not determined 
on a vicw, the ſheriff, if required, mult take 
the poll. 


But 


Wi 


Zut previous thereto he is required by ſat. 
immediately after reading the writ or precept 


for the election to take and ſubſcribe an oath, 


that he is not bribed and that he will make a 
fair return. 

And by the 25 G. 3. it is enacted, that 
the poll ſhall commence on the day de- 
manded, or on the next day, unleſs Sunday, 
and then upon the following day, and not to 
continue more than 15 days, Sunday excepted; 


and the poll is thereby required to be kept 
open each day during its continuance, for 


ſeven hours at leaſt, between the hours of 
eight and eight; and for the better taking of 
the poll, the following regulations, enacted 


by ſtatute, muſt be complied with. The ſhe- 


ff, or, in his abſence, the under ſheriff, with 
fuch others as he ſhall depute, ſhall fori/bw1ih 
proceed to take the poll. The clerks are to 
take it in the preſence of the ſheriff or 
under-ſheriff, or ſuch as ſhall be deputed; 
and the ſheriff, or under- ſheriff, ſhall ſwear 
the clerks truly and indifferently to take ſuch 


20. 
* | +. 


See the oath in 
the Appendix. 


25 G. 3. C. 84. : 
1. 1. 


7 ES W. z. 


Clerks, 


poll, and to ſet down the name of the free- 


holder, the place where his freehold lies, and 
fer whom he is polled. And that the candi- 
dates may be properly guarded againſt any 


impoſition, it is thereby further enacted, that 


the ſheriff, or, in his abſence, his under-ſheriff, 


ſhall appoint, for each candidate, ſuch one 


perſon as he ſhall nominate, to be inſpector of 
L 3 every 


Inſpe N ers. 


Voting by the 
huadreds. - 


Gloſterſhire Ca. 


| s Lud. 420. 


Tru 


every clerk zppoidialt to take the poll. I 
in order to facilitate the poll, and to prevent 
confuſion, it is enacted, that booths ſhall be 


| ereacd at the expence of the candidates, pro- 


portioned to the hundreds within the county, 
not exceeding fifteen in number, and a clerk 
ſhall be appointed to take the poll at each 


booth. And liſts ſhall be made out of the 


towns, villages, pariſhes, or hamlets, in the 


hundred, rape, or diſtrict, a copy whereof 
hall be delivered to each candidate on requeſt, 
and none are to vote for lands lying witbin 


any other bundred, town, pariſh, &c. except 


in thoſe mentioned in the liſts of ſuch booth, 
unleſs ſuch lands lie in ſome place not men- 


rioned in any of the * within any of the 


liſts. 


In the Gloſterſhire caſe, objeQtion ende 
to the vote of a freeholder who had voted in 
2 booth, for a freehold not lying in the diſtri 


contained in the hſts of that booth; but as the 


poll clerk had taken his vote, the committee 
would not ſet it aſide. But where he ten- 
dred his vote in the wrong booth, and he 
thought it was taken down, but in truth it 
was not, and he was told to go to the hun- 
dred of W. to vote, which by. miſtake he did 
not do, the committee rejected it as a vote. 
Where the entry of the vote was in 2 
wrong pariſh, and was given' in a wrong 
booth, the vote was rejected -though 
| 1 
2 


parol evidence was allowed againſt the poll 


bock and check book as to what 9 he 
had named. 


Where . voter bad given in his freehold 


in one hundred or pariſh at the poll, he was 


not allowed to ſupport his vote before the 


committee, by proving it in a different hun- 
dred and pariſh. 


In cities which are counties of e 


there are particular regulations alſo to be ob- 
ſerved at the taking of the poll, which have 
deen before mentioned pretty much at large; 
and the ſheriff is there alſo directed to allow a 
cheque-book for every poll book, for each 
candidate, to be kept by the inſpector. 


For the election of citizens and burgeſſes, 
the writ itſelf does not iſſue to the returning 


officer, but to the ſheriff, who ſends his pre- 
cept, under his hand and ſea], to the return- 
ing officer within the city and borough 
(herein by reaſon of the local juriſdiction he 
cannot -interfere), directing him to comply 
--with the ſubſtance of the writ, —which is ſhort- 
ly ſet forth. Lord Coke obſerves, what indeed 
neceſſarily follows from the ſtatute of 2 3H. 6. 
that if the city or borough ele& before the 
receipt of the precept, ſuch election is no- 
" thing, and they muſt proceed to the election 
8 | again, after the delivery%f the precept. 

FThe ſheriff being originally under no ſpecial 
or erpteſt regulation, uſed frequently to de- 


L 4 tain 


Gloſterſh. Ca. 
178. 
2 Lud. 416. 7 


19 G. 2. e. 28. 
Cities, counties 


of themſelves. 


+ 


c. 18. City of 
Norwich. 


3 Geo. 2. c. 8. 


Iſſuing of the 
Peine. 


Vid. 4 Burr. 
2270. 


\ 
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: 23H. 6, c. 34- 


Pre cept. 


10 & 11 W. z. 


C. To . 2. 
Cinque ports. 


7 H. 4. Co 15. | 


- ment notice of time, 
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tain the writ, and neglect to iſſue the Wed 
and often would take upon himſelf to make 
the return of citizens or burgeſſes as elected, 
when in truth there had been no election. 
This, therefore in the reign of H. 6. was re- 
medied by a ſtatute, which recited, amongſt 
other things, that the ſheriff often embezzled 
the writ, and forbore to make out his precept 


to the returning officer, under colour of the 


words of the writ © Quod in pleno comitatu,” 
&c. *quos burgen/es,” &c. and enacted, amongſt 


other things, that after the receipt of the writ, 


he ſhould iſſue his precept to the mayor or other 


returning officer. But this ſtill leaving the time 
indefinite, it was afterwards. exprefsly enacted, 
that the ſheriff ſhall iſſue his precept within 
three days after the rece! 
deliver, or cauſe the ſame to be delivered, to 
the proper returning officer, and no other, 
who is to indorſe the date of the receipt there- 


of in the preſence of the perſon delivering it. 


In the cinque ports, the time was ſoon after 

enlarged for iſſuing the precept to ſix days. 
The returning officer of the city or borough 

was formerly under no particular direction of 


lime or place for proceeding to the election, 


provided he was ready to make his return 
within the time required by the writ. By the 


ſtatute of H. 4. he was directed“ After the 
receipt of the precept from the ſheriff, and conve- 
” to cauſe to be elected, &c. 

So The 


f the writ, and 


0 153 ) 


W and partiality ariſing from 
this latitude, made ſome regulation neeeſſary, 
and it was there ſore enacted, that he ſnould pro- 


ceed to the election within eight days from the 


receipt of the precept, giving four days no- 
tice thereof. 


The notice ſhould expreſs the purpoſe of 
meeting, as well as the time and place, and 
muſt not be for a meeting generally. In the 
Stafford caſe, the writ was produced by ſur- 


prize, at a meeting held for other purpoſes, 


and the election proceeded to without further 
notice. One of the members returned was 


elected by a great majority, and his election 


not complained of. But there being a petition 
againſt the election of the other member re- 
turned, and it appearing that the election had 


been made without proper notice to the elec- 


tors, the houſe ſet aſide the whole proceedings, 


and ordered a new writ. In the Blechingley 


caſe, where there was no certain returning 
officer, no formal notice was held neceſſary, 


7 & S8 W. 3. c. 
25, f 


Notice of Elec- 
tion. 


Olanv. 19, 26e 
63, 7. 


8 Journ. 76, 
Hilſton Ca. 


Ib. 38. 


but the notoriety by communication of one 


burg- holder to another was held ſufficient. In 
ſome places, by particular cuſtom, notice is 
given by ringing a beil, or blowing a horn, 
and generally, where there is no ſuch cuſtom, 
by a public proclamation within the borough, 
and ſufficient notice is in all caſes to be pre- 
ſumed, until the contrary be ſhewn. A want 
of notice cannot be cured by a conſent of the 
candidates 


Th. 64. 


Glany, 98. 


3 Lud. Seaford 
E.. 

Ib. 30. 
Bridport Ca. 
cited and Chi- 
cheſter Ca. 


| Where. 


Vid. 3 Lud. 27. 
2 ſeq and the 
Caſes there cited. 


1 Dougl. 113, | 


138. 
4m. Dig. 29. 


Election, what. 


I Dougl. 245. 


Vid. the writ in 
the Appendix. 


.though there is no ſlatute making that neceſ- 
ſary, yet if it were held in any other place, 


it would, I preſume, make the election void. 


tgaſſigned by the mayor; and this reaſonableneſs 


to uſage. The ſheriff, or returning officer, 
having thus far completed the preparations, 


returning officer, die during poll, his ſyc- 


language, the word © Election“ ſeems plain 
enough. The merits, however, of che Briſtol 


this expreſſion. For there it was contended, 


by the numer ation of voices, and is in fact a 


6 40 


candidates · to take the poll without. Notice 
on the 27th to proceed to election the Zoth 
is bad. But to proceed on the Sth day 


from the notice is good, and the notice may 


be upon Sunday, ut videtur. 


The place of clection muſt be 7 the 
didrict, and ought to be in the guildhall; and 


contrary to the uſual courſe, which ſhould 
occaſion a prejudice to any of the candidates, 


In Wales the election is directed to be held at 
ſuch lauful and reaſenable place as ſhall be 


would now probably beconſtrued a conformity 


muſt forthwith proceed to the election. If 


ceſſor may execute and finiſh. | 
To thoſe whoſe habits of life have not 
led them to great preciſion and accuracy of 


caſe turned principally upon the meaning of 


that the view of the voters preſent at the pro- 


clamation muſt, from the terms of the writ, bell K 
W 15 an = I, the 
conſidered as determining the election, an ae 


that the poll is but an examination of that view 


ſcrutiny. 
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ſcrutiny. The conſequence intended to be 


drawn from this poſition was, that Mr. B. not 
having been nominated a candidate, nor any 
poll having been demanded for him, till after 
the day of proclamation, he could not be eligible, 
becauſe the election was over. Another conſe- 
quence which neceſſarily flowed from this doc- 
trine was, that none but the voters preſent at 
the proclamation could have a voice in the elec- 
tion. The practice, independent of any conſti- 
tutional reaſoning, was uniform in both the 
conſequences, againſt this conſtruction. For 


inſtances abundant were produced, to ſhew 


that the two members might be elected at dif- 
ferent times, and at a conſiderable interval 
from each other; and that there never was a 
period when it was ſuppoſed that none but 


. thoſe actually preſent at the time of proclama- 


tion could vote. Indeed, if we conſider at 
how early a period the writ was formed, when 
the election was determined without any con- 
teſt, by the ſhout of the ſuitors, arguments 


upon the phraſe of the writ cannot, in ſuch a 


caſe have much weight. 
Election“ is a © choice by the major part 


i thoſe who have a right to chooſe,” and who 


exerciſe that right. If the electors are unani- 


mous, or but a few diſſent from the choice of 
the larger number, it is eaſy to determine the 
election upon the view. So if there be no 


competitor to dif] pute the choice, nor any pro- 
poſed, 


Vid. Glanv. 103. 
1 Dougl. 248 to 
253. 
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| poſed, there-can be no doubt who is the perſon 


elected, though ſome, or even the larger part 
of the clectors, do not give their voices. 
But the inſtant a party intereſted in the 


competition diſputes that choice as appearing. 


upon the view, however clear the majority of 
the view is in favour of the rival candidate, 
Juch perſon is entitled to try the queſtion by 
the numeration of voices, the only certain way 


of finding the truth. Taking the voices, or 
' numbering the votes man by man, therefore, 
is called the © poli.” And until the Jarger 
Part of the voters preſent (i. e. at any time 


during the polling) have concurred in their 
choice, the election itſelf is not determined; 
the © election,“ therefore, is the reſult of the 
e poll.” Theſe words are ſometime inaccu— 


rately uſed to mean the ſame thing; and ſome 


Vid. 7K SW. 


3. c. 25. ſ. 3. 10. 
Ann. c. 23 f 5. 
4 18G. 2. c. 18. 


23 G. 2. c. 18. 
4 5. 


1705. $ Feb. 


acts of parliament have looſely adopted them 
as ſynonymous terms, The returning officer 
having made the regulations aforeſaid, and 
having taken the oath (ſee Appendix) before 
a juſtice of peace, if any preſent, and if not, 


before any three of the electors, proceeds to 


take the poll. In taking the poll he muſt 
permit no voter to vote twice; if he does, the 
ſecond vote is, in county elections, declared 
void by the legiſtature. The rule is the ſame 
whether the voter hath two voices to give, as 


upon two vacancies, or one only ; for he can- 
not exerciſe his franchiſe piece- meal, Were 


the 


IF 


wy 


8 
the contrary ſuffered, it would introduce the 
utmoſt confuſion. But he is not ſo bound by 


the acts of che poll clerks, as to be obliged to 


abide by the poll book, if, after the vote has 
been reduced to writing, it appears there was 
a miſtake, in taking it down for a wrong can- 


didate.” There ſhould however, be the ut- 


moſt caution uſed before ſuch an alteration 
is made, and very clear evidence to juſtify 
it; for the poll clerk is ſworn, and his book, 
whilſt it remains unaltered, is the beſt evi- 
dence of the vote. This doctrine is prov- 
ed by a very extraordinary caſe of recent 
memory, where, upon a county election, 
the merits of the cauſe turned upon the ad- 
miſſibility of evidence, to ſkh-w the poll 


clerk's miſtake in having put down one vote 


for the ſitting member, which, in fat, was 
given to the petitioner, And the check 


books of each candidate's inſpector agreeing 


together, and correſponding with parole evi- 


dence of the fact, in contradiction to the clerk's. 


poll. book; and it appearing alſo in evidence, 


that application had been made during the poll 


to rectify the miſtake, which the ſheriff had 


declined doing; the committee held, that 


the book ought to have been rectified, and 


But not the only evidence; for parol evidence has 
been admitted to prove for what property a vote was 
given, though no proof of the poll-book's being deſtroyed 


or loſt, nor any notice to the other ſide to produce them, - 


that 
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Lud, 


the inſpector's book agreeing with the poll. 


1 Lud. | 
Admitting evi- 
dence againſt the 
poll book. 


2 Lud. 404. 


Ib. 408. 


5 0 158) 
that the petitioner ſhould have been returned: ; 
and the return was amended accorditigly. But 
where there had been a (miſtake, as was al- 
ledged, in the taking down of another vote, 


book, and no application having been made 
expreſsly during the poll to rectify the miſtake, 
the committee would not let in ſuch evidence, 
This determination was in the firſt Bed- 
fordſhire caſe. Where the queſtion was only 


upon the return. Afterwards the return be- 


ing amended upon the deciſion of the firſt 


committee by ſubſtituting Lord Ongly, in- 
| ſtead of Mr. St. John on the return this 
queſtion was again agitated. And the com- 


mittee received parol evidence that Ayres 
the voter had voted for. Lord Offory, and 
St. John, though his vote was taken down, 


by the poll clerk for Lord Offory only. The 


voter himſelf after other parol evidence was 
admitted to prove how he had given his vote, 
though by the former committee he had been 
rejected. Both check books in this Caſe con- 
firmed the poll book. 


The ſame evidence was admitted in ano- 


ther caſe of the ſame kind, but there the 


check books agreed with the parol evidence 
againſt the poll book, And in another caſe 


where the freehold was ill deſcribed upon the 
poll book, the voter was admitted to prove, 
that he had deſcribed it 45 feremly at the poll, 


without 


1 (160 ). 
without any evidence to confirm him, and the 


check books confirmed the poll book. The. w. been 


fame evidence was admitted under like cir- 


cumſtances, on another vote on the ſole teſti- 
mony of the voter againſt the poll book con- 
firmed by the check books but the committee 
diſallowed the vote. 


Where the frechold was entered nd H. 
(which was under 40 s.) parol evidence was 


admitted that voter deſcribed it as at H. and 
g. and the vote held good, — the voter was not 


examined. The ſame evidence was admitted 
under like circumſtances on another vote, 
__ the check is confirmed the BOB 
book, 


"So where the deſcription entered was for 


bote and land, in occupation of A. who in 
fact occupied the houſe and curtilage on, 


which was 38. per annum, and the adjoining 
feld meant by the deſcription value 20 8. per 


annum was in occupation of B. yet the vote 
vas held good. 
Parol evidence that voter added “ for his 
ſalary out of &c.” and the name of the tenant. 
And where the check books agreed with the 


poll-book, the voter himſelf was not ſuffered to 


give evidence to contradict the poll. In the 
Gloceſterſhire caſe, the poll-clerk not having 
entered the voter's name with the *jurat,” 
the committee nem. con. after argument, 
ande the inſpeor to give evidence of his 

having 
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. 139. £ 
Miſ-entry of 
the pariſh, 


1715. 14 July. 


1710. 20 Jan. 
1735-6. 10 
Fe b. 


d. 319. 


258. 3. c. 84. 
. 


implied by the proviſion © to allow a cheque- 


( 160 ) 


having been ſworn, Where the entry in the 
poll. book was of a pariſh different from tha Ml 
in which the voter's freehold lay for which he Ml t 
had voted, the committee. would not admit 

evidence to contradict, though they did to ex. 

plain it. And this is conſiſtent with ſimilat MW fi 
reſolutions in former caſes. In the Bedford. b 
ſhire caſe, in 1710, a third perſon was not te 
permitted to prove the voter had voted diffe. if ic 
rently from what appeared in the ſheriff's poll; Wl (i 
and in the Rutlandſhire and Southwark caſes, f 
the voters themſelves were not admitted tote 
give ſuch evidence. What is here faid relating C 


to taking the poll in writing, muſt be under. Wi pe 


ſtood of counties only, and of towns or cities et 
counties of themſelves; where, by the 6th in 
ſection of 19 G. 2. c. 28. a poll in writing is ill © 


book for every poll-book for each candidate. 
There is no ſtatute requiring a written poll i 
boroughs, towns, or cities, not counties; thoug 
in the ſtatute the returning officer, under the 
penalty of 5001. is required to give copies d 


the poll taken at ſuch election. But as My ene 
Luders obſerves, in ſo penal a caſe, this woull 
probably be confined to copies when the pri "2s 


was taken in writing, Perhaps howe vel for | 


_ uſage way have eſtabliſhed the rule. And bi. 


the 25 G. 3. reciting the expediency of lth: 
poll-clerks being ſworn, which is not autho- 
rized, except at county elections, and particula 

places 


( 16 T2 


places, it is enacted, that in every city, bo- 

rough, or place, every perſon whom the re- Fo 
turning officer ſhall retain to act as a clerk in 0 
taking the poll, ſhall, before the commence- 

ment of the poll, be ſworn to do his duty in 

ar ſuch manner as therein preſcribed, The poll via. Appendiz. 
d. being ended, and the numbers caſt up, if the 
returning officer is perfectly ſatisfied without a 

e. ſcrutiny, he declares the election according to 

1; dhe majority of votes. By the 28 G. 3. c. 36. Totake effet 
es 22. in county elections, the ſheriff is di- 1 . 
to WM reed to caſt up the votes without delay, and 

ing cauſe them to be publickly declared. If it ap- Equality of 

er. WJ pears that there is an equality of votes, the * 

ie returning officer has not a caſting voice. And 

Gth in the W inchelſea caſe, in Glanville, it is laid 

FT down, that the electors ought to continue to- 

gether, or meet again by adjournment, till 
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& they can agree to an election by plurality of i. 
u voices; and it is there ſaid, a voter may, in Glanv. 21. 4 
vol % 2 caſe, after he has voted, change his 19 
the mind, and give his voice again to another. In 

- al the Chippenham caſe, the electors who pre- PRE 

Me. tended to confine the right of election to a f 

ould bailiff and twelve burgeſſes, the number of 

pal voters conſiſting of twelve only at the meeting 

even bor the election, were equally divided between 

\d bt wo of the candidates for one of the vacancies, 


although unanimous as to the other. This 
utho-· Noccaſioned an adjournment of the election by 
cu the agreement of both ſides, to a future day, 


laces 1 M | upon 


* 2 
„ 


Jour. 17. p 73. 


meeting, ſuppoſing the right of voting belong. 
ed to them only; but the other candidate was 


an adjourned meeting, it ſeems as if the poll 


which remain unpolled. To proceed to the 


an equality of voices, the returning officer 


writ would iſſue. If the returning officer pro- 
ceeds to a ſcrutiny, he cannot do it after: 
proclamation of the majority, without an ad- 


„ 
vpon which they met and proceeded to elec. 


tion, which was then determined in the favour 
of one of the conteſting candidates by the thir. 
teenth burgeſs, who appeared at the adjourned 


choſen by a majority of the burgeſſes at large, 
who had not claimed a right to vote at the for. 
mer meeting, and the election was held good 
in favour of the latter candidate. But at ſuch 


could only be continued by taking any votes 


election de novo, under the ſame writ, would, 
in moſt caſes, be impoſſible, without violating 
ſome of the rules preſcribed by ſtatute made 
fince the determinations in Glanville, either 

for the commencement or finiſhing of the poll 
or for the return of the writ. In ſuch caſed 


would do well to make a double return, vpoi 
which either party, upon petition, might dif- 
qualify ſome of his adverſary's votes, or a nes 


journment. Where he hath done otherwiſe, it 
hath been held a breach of privilege, for which 
the returning officer was committed. Within 
twenty days after the election is finiſhed, the 
| |  returaing 


( 63) _ 

teturning officer muſt deliver to the elerk of 

the peace all the poll-books of the election. PH 23. 
The poll-book ought not to be cloſed until clofng the pon. 

all the voters preſent, i. e. who come in dur- 

ing the continuance of the poll, and offer their 

voices, have polled. But as a man is not 

compellable to give his ſuffrage at all, or at 

any particular time, but at ſuch period of the 

poll only as he thinks will beſt ſerve the can- 

didate to whom he gives it, it muſt be left to 

the impartial diſcretion of the returning offi- 

cer, regulated by common uſage, todetermine 

what time he will allow towards the end of the 

poll for the voters to come in. This time 

ought to be regulated by the extent of the dif. 

trict for which the election is made, the num- 

ber of voters remaining to be polled, which 

may generally be nearly aſcertained, and the 

approach of the return day. It is uſual to 

make three proclamations at a ſmall interval 

from each other, that the poll is about to be 

cloſed at a certain time, which is a fair notice 

to the remaining voters to come in. And the 

wane of due proclamation before the cloſing of 15 Feb 

the poll was one of the cauſes aſſigned in the 

Dorſerſhire caſe, for the iſſuing of a new writ. 

Where the conteſt is very near, and the can- 

didates are very urgent for the continuation 

of the poll, though but few voters remain to 

be polled it is uſual for the returning officer 

to fix a particular time, at a reaſonable diſtance, 
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Bedford Ca. 
Lud. 352. 


Glanv. 73. 2 


After number; 
declared, the 


c laction is com- 


plete. 


Revived wad 
_ void, 


for eloſing the poll. 


expence and confuſion in ſuch caſe, is attended 
with great private and public inconvenience; 
and no one can complain of injury if the rule 


departed except two, and the mayor's ſteward 


This is generally done 
by the conſent and agreement of all parties, as 


in the Bedford caſe; but may, and in ſome 
_ Caſes T apprehend, ought to be done without | 


their conſent, whenever the returning officer, 
exerciſing an honeſt and fair judgment, ſhall 
deem it reaſonable, For the continuation of 


be general, and fairly applied. The franchiſe 
of the voter, as well as the intereſt of the can- 
didate, ſhould be conſidered in laying down 
the rule. Where the poll is once declared 
and acknowledged, the election is complete. 
Inthe Arundel caſe, after the poll was finiſhed, 
and the numbers pronounced, the mayor re- 
fuſed to diſſolve the aſſembly, all the electos 
of 
who remained from the hour of twelve, u ar 
which time the poll was declared, till fie “. 


o'clock in the afternoon, in which interviliM'*: 


other voters came in, and turned the majoriy ©« 
againſt the candidate who before was at th 1 
head of the poll. The committee, however fi ! 
diſplaced the member returned upon the re © 
vived poll, and declared the other duly elcd- *c 
ed. Any miſconduct of the returning office -*'y 
is puniſhable, and alwavs puniſhed by the *b 
houſe. I be poll, though improperly cloſed" 1 


by che returning officer, cannot be continuo 
| a 5 | . : . by 


061659 


= che:confteble; or any other perſon; and if 


it is, neither the poll nor any parol evidence 
can be given of votes ſo taken. For the ſta- 
tute of 2 G. 2. which requires the returning 
officer: to be ſworn, and the 18 G. 2. which 
directs the bribery oath to be taken before the 
returning officer,” do both, by implication, 
ouſt any other perſon of the right. 

The poll being thus taken, cloſed, and de- 
clared, the returning officer muſt make his 


return of the perſons duly choſen, according 
to the mode preſcribed by the writand ſtatutes 


relating thereto. By the 25 G. 3. c. 84. it 
is provided, that upon the day, or the next 


day after the final cloſe of the poll, he ſhall 


publiſh and declare the nameof the perſon, 
&. having majority, and ſhall make a return 
torthwith, unleſs he grant a ſcrutiny. The words 
of the writ, ſo far as they relate to the return 


ate, and the names of the knights, citizens, 


and burgeſſes, ſo to be clected, you cauſe 


eto be inſerted, in certain indentures to be 


*thereupon made between you and thoſe who 


* ſhall be preſent at ſuch election, and them at 


the day and place aforeſaid you cauſe to come, 


*&c.&c. And that the election in your full 


county, ſo made diſtinctly and openly, under 
*your. ſeal, and the ſeals of thoſe who ſhall 
be pre ſent at ſuch election, you do certify to 
"us, in our chancery, at the day and place 


1 4fareſaid, without delay, remitting to us one 


| M 3 10 part 


1 Dougl. 1 WU 
Cricklade aſe, 


2 G. 2. c. 24. 
ſ. 14. 


None but the 
returning officer 
can take tne 


poll. 
Of the return, 


25 G. 3. c. 84. 
ſ. 1. 


Election to be 
declared on the 
day, or the day 
after the poll 


finiſhed, 
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11 Nov. 1678. 


Northampton . 


| Otto 
| Glanv. 137. 


bid. 


„ 
er part of the aforeſaid indentures annexed to 


tt theſe preſents, together with this writ.” The 


certificate of the election is required to be the 


ſame both in county and borough elections; 
that is, by indentures, under the ſeals of the 
electors, and of the returning officer, who 
ſeals a counterpart thereof. This practice has 
been conſtantly complied with, and ſeems 
analogous to proceedings of inquiſition before 


the ſheriff and coroner, who return their in- 


queſts under ſeal. Any other mode of mak- 


ing the return has been held bad,' but amend- 


able. If the return from the borough to the 
ſheriff, or of the ſheriff over, be ſufficient in 


ſubftance, it ſhall not be impeached for want 
of form or ſurpluſage. But if the return be 
repugnant and irreconcilable, as if the ſame 


parties, by ſeveral indentures, return different 
perſons as burgeſſes for one and the ſame 


| place, the return 1s void, and neithe? party 


can be admitted into the houſe till the return 
be amended. Where the return annexed pur- 


ported to be an indenture, but omitted ſtating 


[ 2 Apr. 1679. 


ſealing the in- 
denture. 


the uſual form, viz. that it was © made be- 
_ tween the ſheriff on one part, and the mayor, 


c. on the other part,” * but witneſſed that 
the mayor, barons, and jurats of the port had 
choſen,” and eighteen ſeals were affixed to it, 


teria bas; * but not the corporation ſeal ; this was held 2 


good return. So where the indenture pur- 


| ported to be made between the ſheriff on one 


part, 


4 A Les 


Fa 
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—-_ 7 


167 


part, and the bailiff and burgeſſes on the other 
part, &c, in witneſs whereof “bey hed put 
their ſtals; but there was only one ſeal affixed, 
and that under the bailiff s name; under- 
neath which there were burgeſſes names, but 
no ſeal, and witneſſes were indorſed: this was Iba. 
held a good return. And in the ſame caſe, 
an indenture, ſcaled by the burgeſles to which 
the bailiff was not a party, was held bad. 
And the ſame was again reſolved upon another 
1 ſuch return. But where the return has been 18 Mar. 1690. 
. WH fealed by the mayor or bailiff only, without 23 . 7766. 
e the burgeſſes, it has often been held ſufficient 
n A counterpart of an indenture, executed by 
me ſheriff, was held a good return, where the 
5 principal i indenture had been ſtolen; ſo where 18 Nov. 174. 
the precept was directed to one of the bur- 
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. geſſes, a return not ſigned and ſealed by him 
„vas held bad; and another return, tendered _ 
and ſigned, and ſcaled by him, was held ſuf- 
7 ficient, Where a perſon preſumed to act as 
a returning officer who was not ſo, the houſe 
reſolved that he was guilty of a high crime 
5 and miſdemeanor, and committed him; and 9 Jan. 1721-2. 
1 the ſheriff, and under ſheriff were ordered to | 
hs attend. And in another caſe, the accepting ,, Ja vote 


4 of a return from a wrong officer, was puniſhed 
M by the houſe. 


I The manner of © cauſing the members to 
| 8 come,” was formerly by inſuring that obedi- 
u: ence © per manucaptores,” or, in modern 
a phraſe, bailing their appearance, as may be 


M 4 | ſeen 


| 7 H. 4 · C. 15. | 


Annexing the 
indenture. 


Helliſton Ca. 
2 Dough. 53, 


| Negligent | re- 


ö turns. 


5 R. 2. ft. 2. 


1 7 H. . c. 15. 


(1666) 


feen i in the returns Rated in tha fourth part of 
Prynne; and though the practice is | diſuſed, 


yet this mode of compulſion ſhews ſtrongly 
the origin and growth of parliamentary repre- 
ſentation. The indenture certifying the elec- 


tion being duly ſigned and ſealed,” mult be 


annexed to the writ, and returned together 
with it; and where there is occaſion to make 


another return, the order is, that the return 
annexed ſhall be taken off the file, and the 
indenture of return, made by the legal officer, 
be annexed to the writ in its ſtead. In order 


the more particularly to enforce a regularity 
in the making of ſuch return, and to prevent 
negligent, falſe, and double returns, various 
ſtatutes have been enacted from time to time, 


and ſome of them at an early period. The 


negligence of ſheriffs, in not duly making their 
returns, was the firſt object of correction; 
if the forbiddal of a thing, without a ſanc- 


tion annexed, can be called a correction. It 
was enacted, that if any Heri be thence- 
forth negligent in making his returns of writs 


of parliament, or leave out of the return any 


city or borough, which of old time uſed to 
ſend members to parliament, he ſhould be 


puniſhed as in time paſt; no penalty being 
particularly annexed by this ſtatute, any more 
than by the /u4/equent one, which required. 


proclamation to be made of the day and place 
of election fiiteen days before election. His 
| conduct 


(169) 


eonduct was ſoon afterwards by another ſta- 
tute, ſubjected to the examination and juriſ- 
dition of the juſtices of affize, and to a 
penalty, on conviction of 100l. to the king. 
There are various inſtances in the journals, 


r mitted the returning officer to the cuſtody of 
e the ſerjeant at arms, without hearing him, for 
l not making a return of the writ, and ſome- 
e times for not making a return generally; ſo 
, where there has been any delay in the return of 


er the writ, the meſſenger of the great ſeal, the 


ty mayor and ſheriff have been ordered to at- 


nt tend, and the perſons with whom the fault 


us has lain have been cenſured and committed. 
| The interval of forty days, between the teſte 
and the return of the writ, gave ample time, 
eſpecially in the earlier days of repreſenta- 
tion, for proceeding to, and completing the 
election. A negligence ſo groſs as to poſt- 
pone the return beyond that period, would 
have eſſectually defeated the king's ſummons 
of a parliament; 'for the repreſentatives could 
never have met, and acted in their parlia- 
mentary capacity, till the ſheriff had certified 
they were the real members. Formerly, when 
parliaments were very ſhort, and were gene- 
rally diſſolved as ſoon as the immediate exi- 
gency of the crown was ſatisfied, ſuch delay 


Ul 


for 


where the houſe has cen/ured, and even com- 


would have effectually deprived the neglected 
part of the conſtituent body of ics privilege; 


11 H. 4. c. 1. 


10th Jour. Ke uf 
Ibid. 363, 


14th Jour p. 4 
18ch Jour. 46. 
58 | 
Ibid. 630. 


ur. p. 407, 
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for their members might have come either 
after the parliament was diſſolved, or after the 


mons had made them ſharp-fighted to the 
moſt remote infringement of their rights, in 


might follow from negligence in the return of 


may be duly returned and delivered to the 
* clerk of the crown, to be by him duly 
filed according to the ancient and legal courſe, 


© meet, and with all convenient expedition, 


-4 filed ;” and the ſheriff offending againft the 


ʒjected to the penalty of* five hundred pounds, 


( 150 ) 


material buſineſs was finiſhed. Soon after the 
Revolution, when the jealouſy of the com- 


order to prevent the ill conſequences which 


the writ, a ſtatute was made, reciting, in 
© order to prevent abuſes in the returns of 
« writs of ſummons for calling a parſiiement, 
* or writs for the choice of any new member 
© to ſerve in parliament, and to the end they 


« whereby it was enacted, that the ſheriff, or 
* other officer having the execution and return 
« of ſuch writ, ſhould, on or before the day that 
% any future parliament ſhall be called to 


* not exceeding fourteen days after any elte- 
© ticn made by virtue of any new writ, either 
« in perſon, &c. make return of the ſame to 
« the clerk of the crown, to be by him 


true intent and meaning thereof, was ſub: 


bal Bt; 
a falſ 


there 
doub] 


— 


80 that for a negligent return, the ſheriff may forfeit 


cool. and no action is given to che party grieved ; but for 
a {alle 


cs 
half to the king, half to the informer. This 


than makes any great alteration, except in 
limiting fourteen days from the election for 
the return of new writs. But as no time was 
particularly limited by this ſtatute for making 
the elefton upon a new writ, the old ulage in 
that reſpect was impliedly confirmed; for that 
ſtatute - requires the return to be duly made, 
and duly fled, according to the ancient and 
Egal courſe, which it could not be, if the 
election itſelf was poſtponed beyond the an- 
cient and legal courſe. It will be pertinent 
then to conſider, what was the ancient and 
legal courſe of returns upon general writs, 
and what upon writs iſſuing during the fitting 


rn {WM of parliament. The ancient and legal courſe - 


at of returns, before the flatute, was undoubredly 
to o return the writ upon a general ſummons to 
n, Wl parliament, at or before the time commanded 
. by the writ itſelf, and the writ being original 
ier (as we ſhall ſhew at the end of the chapter), 
to there could be no enlargment of the time for 


im its return, If the thing ordered to be done 


he by the writ was not done, the ſheriff returned 


ub: Fecialy what he had done upon it; and of 
s, this there are abundant inſtances in the old 


a falſe or double return, wilfully and maliciouſly made, 


wy double damages given to the party grieved. 
returns, 


ſtatute rather enforces the old acts againſt 
negligent returns under an increaſed penalty, 


there ſeems to be no forfeiture by way of penalty, but 


Of the writ and 
return. 


On a general 
ſummons. 
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Prynne's Brev, 


3d part, p. 224. 


Ona new va- 
cancy. 1 


Weſt winſter 
Ca. Vandevut 
& Trentham. 
1749. 
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Debrett, vol. 


862 


turned the members to him, he ſtated ſpecially 
that the returning officer of the borough had 
made no return to him of any members; 


ſometimes, that ſuch returning officer had not 


proceeded to the election, or ſuch other ſpecial 
matter, as the ſheriff choſe, ſubject to enquiry 
and puniſhment, if the ſpecial matter was 
falſe. In the caſe of mew writs iſſuing dur- 
ing parliament, the return by the Jaſt men- 
tioned ſtatute is required to be made within 


| fourteen days after the election. Now ſuch 


writ not limiting any particular time for mak- 
ing the election, as the general writ for the 


ſummons of parliament does and of neceſſity 
muſt, the time for making the election upon a 


new writ remained undefined ; conſequently, 


negligence in making the election was not 


within the penalty inflicted by that ſtatute, 
Nothing but the interference of the houſe to 
ſtimulate and quicken the election, when the 
uſual time for making it was elapſed, could 
remedy this inconvenience. In the Weſt 
minſter election of Vandeput and Trentham, 
the houſe did interfere in ſuch caſe, and 
quickened the proceedings by cenſuring the 
delay, and puniſhing the authors of it. If the 


returning officer were to protract the election 


unneceſſarily, it would certainly be a con- 
tempt of, and puniſhable by, the houſe of 
commons; it would alſo at common law de 
5 | al 


returns. Thus, where a borough had not re. 


6730 1 

. an abuſe of his office, and as ſuch he might i 
ö be indicted, and upon conviction puniſhed 1 
1 by fine and impriſonment, as far as the re- 1 
; ſtraints of ſtatute will permit. In the. caſe | 0 
t therefore of general writs of ſummons, there vis 
| is this poſſible inconvenience, that the time | 
y Wl preſcribed for the election may be too ſhort, | iP 
18 more eſpecially when the ſheriff thinks a ſcru- 1 
. tiny neceſſary; but it would be a much greater 4 
* inconvenience to give a latitude of return be- i. 
in yond the letter of the writ to the ſheriff him- 4 
ſelf, . In ſuch caſe, the limiting of any period oy" 

in the writ would be rendered nugatory, and 4 

the council of the nation would not aſſemble J 


when the king, who is ſuppoſed to know the 
neceſſities of the ſtate, requires it, but when 
ſuch ſheriff and returning officer thinks pra- 
per to ſay he is ſatisfied the election is right. 
The poſſible inconvenience of double or ſpe- 
cial returns univerſally, if the ſheriff mu re- 
turn the writ at a certain period, whether the 
election be finiſhed or not, is no anſwer. Every 
human inſtitut ion is liable to evaſion, and no- 
thing but combination could produce the in- 
convenience put. No hypothetical evil, built 
on an aſſumed breach of duty by thoſe who 
muſt be truſted with the execution of the law, 
is an objection to the law itſelf. As well 
might we reject human teſtimony as a me- 
dium of truth, becauſe men may miſtake or 
perjure themſelves. Government would be 
as . diſſolved 
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diſſolved on ſuch principles. But ſuppoſing 
the inconvenience from the obſervance of the 
law itſelf, greater than the inconvenience of 
breaking it, though it is a good reaſon for 
amending the law, it is none for diſobeying it 
whilſt it remains law; but a diſobedience to 
the letter of the law, under CIT, 
may not be a legal diſobedience. 


Thus the writ requires the ſheriff to return 
two members duly choſen. But where the re- 
turning officer of a city or borough has made 
no return to the precept, or in caſes of double 
returns, or of miſtaken returns, or where the 
election cannot be determined by the time the 
return is required to be made, the ſheriff does 
not literally comply with the writ ; for though 
he ought to make ſome return, yet it is evi- 
dent, in all theſe caſes, he does not return two 
members duly choſen : for the returns ſup- 
poſed are a confeſſion, either that no choice, 
or a doubtful choice, has been made; and in 
the third caſe, the return itſelf, as far as it 
pretends to be of members duly choſen, is dil- 
proved by the judgment'of the houſe, by 
placing others in their ſtead; and to ſay, not- 
withſtanding the caſes put, or which may be 
put, that the letter of the writ ſhall be com- 
plied with, would, in ſome caſes, be to com- 
pel a man to impoſſibility. Upon this rea- 
ſoning therefore the ſheriff, being under the 

neceſſity of making ſome return upon 2 ge- 
| neral 


6 759) 


neral writ by the day mentioned therein, 
ſuppoſing him guilty of no negle&, would 
ſtand excuſed, if upon ſuch a writ he was to 
make a ſpecial return ; and if ſuch ſpecial re- 
turn were true, it muſt, both upon principle 
and precedent, be a legal return. 
U pon an attentive peruſal of theſe acts re- 
lating to negligent returns, it will be found 
n that the ſoeriff only, or ſuch perſon as has the 
return of the writ, is mentioned, and the pe- 
le nalties are fixed vpon ſuch perſon only. The 
letter of the act does not expreſoly extend to 
any other returning officer, ſo that no penal 
action, upon any of the ſtatutes, would lay 
againſt any other returning officer for a negli- 
gent return; ſuch neglect, however, would be 
puniſhable in a criminal proſecution. at com- 
#0 mon law for neglect of duty, if the uſual and 
p- proper time for eled ing and making the cuſ- 
tomary return of two citizens or burgeſſes 
were lapſed. In an action upon the caſe by 
the party injured, damages alſo might be re- 
covered againſt the ſheriff, In ſuch caſe it 
would become aqueſtion, what were the preper 
time for the returning officer of a city or bo- 
rough to make a return to the precept ? This gent ie. 
rule muſt be laid down by analogy to other ta or piecept. 
caſes of returns, for it is not aſcertained by any 
ſtatute ; the 10 & II W. 3. extending only 
expreſsly to the return of the writ, Now the Terms of the 
uſage in making returns of the writ itſelf, 
the 
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What retern, 
where ſcrutiny 
arg ped at che 


return day. 


Ori:in of ſc u- 
tiny. 


4 Iaſt. 48. 


Origin of ſcru- 
tiny. 


1 Journ. 353» 


CEED 
* 


SS, 


the ſpirit of parliamentary ;ofticution, and 


analogy to ſtatutes relating to the return of 
the writ it/elf, each ſeparately ſhews the rule, 
and all of them together force the mind to 
an irreſiſtible concluſion, that in cities and 
boroughs, as well as in counties, the two 
members ought to be choſen and returned by 
the time ſpecified in the writ, if poſſible ; and 


the returning officer would be puniſhable. 


upon indictment for neglect in not making a 
return of two members, unleſs he could ſtate 
good reaſons to account for the apparent 
neglect. | 1 

How far the returning officer, having com- 
pleted the election by poll, may afterwards, 


upon a general writ, protract the return bya 


ſcrutiny, depended, till the 25 G. 3. c. 84. 
upon the legal principles of the ſcrutiny it- 
felf, and the power of continuing it beyond 
the return day. It is taken for e! upon 
the reaſoning before ſtated, that a return muſt 

e made ot the writ on or before the day li- 


mited for that return; the queſtion can only 


ariſe, therefore, on the nature of the return. 
It is not ealy to ſay exactly u when the prac- 


tice of granting a ſcrutiny commenced. It 
ſeems not to have exiſted in Lord Coke's 


time, for he uſes © poll” and © ſcrutiny” 3s 


ſynonimous terms; we muſt therefore conſider 
it as having clearly ariſen at a more recent 
Mi p43: 160, 


CIP F 
period. There are frequent complaints i in che 
roth year of King William, and aſter that 
period, of petitions ſtating the refuſal of a 
ſcrutiny as a grievance to the petitioner ; from 
whence we muſt conclude, that they were con- 
ſidered as legal at that time; but that they are 
probably not of older date than the 7 & 8 
W. 3. whereby a written poll was eſtabliſhed 
at county elections under the regulations of 
poll clerks and inſpectors. A ſcrutiny ſeems 
indeed to be the natural conſequence of ſuch 


_—_ "co 


12 


s eſtabliſhment, being but, an accurate in- 
veſtigation of the truth of thoſe facts reduced 


to writing, which were to entitle the voter to 


95 poll, or of the legal reſult of them. Before 
2 Wl the preſervation of thoſe facts by a poll- book, 


13 Journ. 334+ 
353+ 327. 650. 
15 Journ. p- 9, 
10. 


Ibid. 
17 Journ. p. 26, 
481, 485. 


4 MW vhich is firſt provided for by the ſtatute of 


t. W. 2. there could be nothing to review but 
nd ue mere number of votes given. The very 
on proviſion of inſpectors, implies a power in the 


uſt ſheriff to review and rectify; they would be 
li- Wuſcleſs if the poll-book were concluſive, and 
nly partial | if they were abſolutely (C0) over-rule 
rn. 


the poll- book; but under the controul and 
opinion of the returning officer, they check 


| I and rectify each other. 

a If a ſcrutiny were legal in icſelf, the incon- 

0 ſeniencies ariſing "pla, it could not make it 

105" illegal, though they might furniſh a good 
ot ealon for prohibiting or modifying the ſcru- 


wo. 8 | tiny, 


Legality of 


ſcru.iny. 
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t 
tiny, with ſome reſtrictions v. If, as ſome 
conte nd, it exceeded the legal authority of the 
ſheriff, then, however expedient it might have 
been, it muſt have been confeſſed illegal. 
Whether the ſcrutiny was an illegal extent of 
the ſherifPs authority, muſt; in a great mea- 
ſure have depended upon che nature of his 
office. The ſheriff in this, as in other te. 
ſpects, is both a judicial and miniſterial of. 
ficer. He firſt judges on the goodnefs of the 
vote, and then miniſterially takes and record; 
it. If he does not exerciſc his judgment at all 
but takes it without enquiring into the legs 
lity of the vote offered, eſpecially when doubts 
are properly ſuggeſted to him, it is a wilful 
omiſſion in the exerciſe of his duty, prejudicial 
to one of the candidates, and the true eleors, 
Thus far is clear. Could he then review hi 
judgment at any time whilſt he was preſiding 
at the election, under the writ, and take cog- 
nizance of new facts introduced, relating to 
votes upon the poll, or of new argument: 
upon the previous. facts? Whilſt the power of 
acting upon the ſubje& itſelf continues, it 
his duty to act to the beſt of his judgment; 
and if he is fairly endeavouring to inform hi 
judgment (for it would be breach of duty 
if pretended only), it ſeems clear he may. 
And this, by analogy to all juriſdictions, even 


8 Mayor juſtified in granting a ſcrutiny, Sudbury 9 


* 137. k i 
| Whner 


* 


( 159 ) 
e where the proceedings when entered are 4 
ie Wl record, as in ſeſſions, and the courts above; 


je Wl the judgment may be varied during the ſeſ- 
l. gon or the term. Adjourned meetings for 


of taking the poll within the period limited for 
a- the return of the writ, are, in law, but one 
meeting. How long, then, does his au- 
e. thority laſt? Clearly till the thing be done 
. WH which is required to be done 41thin the time 
he United for doing it; that is; in caſes of election, 
4 Will till che members be duly choſen (not exceed- 
ll, Wing the time preſcribed by the writ) which 


3 cannot be till the major part of the free- 


ts BN 1dr s preſent decide upon whom their choice 
ful falls; and untill the poll- book is finally cloſed 


il N and the election declared. Until that period, 


therefore, he is acting under the power given 


tothe beſt of his judgment. This reaſoning 


45 he before · mentioned ſtatute of W. 3. and by 
1 practice for nearly a century, during which 
; : lime there is no ſtatute or reſolution of the 
it! 


nouſe againſt t the legality of a ſcrutiny, al- 
hough there are abundance of inſtances from 
he reign of W. 3. Where the reculal of it by 


Ju Wh returning officer has been made a ſubje& 
I o complaint, which ptaioly ſhews the practice 
Ve 


0 have been conſidered legal, though the te- 
urning officer could not be compelled to grant 
. The 11G, 1. c. 18. allo, which obliges the 

N J2/ =, en_ 


him, according to the duty of his office, and 


i fortified by the inference before drawn from 
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. 1. 


ſ. 2. 


- which 


10 G. 3. to 84. 


| " E 2300 


returning i to grant a ſcrutiny i in Lon. 


don, if“ fr 4 demanded,” as it lays down 
-no role for lemanding | it, can be conſtrued 
only b 1 referring t to ſome antecedent practice 

he legiſlature recognized as legal. In 
the Weſtminſter election, in 1784, the error 
ſeems to have been, not in granting a ſcrutiny, 
but in not returning the writ upon the return 
day, at which time, as ic ſhould ſeem, vpa 
the foregoing principles, either a return of the 
candidate who had then the majority as duly 


elected, or a ſpecial return, or a double t. 


turn, ſhould have been made. But by the 2; 
G. 3. the doubr, if there was any, is taken 


away, it being thereby enacted, that if a ſcn- 


tiny be demanded by any candidate, or an 
two or more electors, ic may be granted if i 
returning officer deem it neceſſary, but ſo as that 
on a general writ, a member or members may 
be returned and filed before or upon the retun 
day; and in the caſe of an election under: 
precept, at leaft (ix days before the day of th: 
return of the writ, and on a new writ, within 


thirty days after the cloſe of the poll, or ſooner 


if conveniently may be. And the returning 
officer is thereby empowered to adminiſter u 


_ oath, in the proſecvrion of the ſcrutiny, to ary 
perſon conſenting to take the ſame; and to 


prevent partiality, where there is more than 
one objecting party, the parties may objet 


alternatcly. | 
\ Eg The 


Oe mu ) 


| . The "PT er there was bibs upon 
the proceedings of the ſheriff, enabled him 


to make any return he choſe, without the fear 
of detection. Falſe returns were continually 
made. By the ſtatute, therefore, of 23 H. 6. 

reciting that the ſheriff often returned citizens 
and burge ſſes not duly choſen, and ſometimes 
ſuch as were not returned by the mayor, or 


Falſe returns, 


23H, 6. c. 14. 5 


* 


other returning officer; and ſometimes em- 


beziled the writ, making no precept under 
colour of the words of the writ, to elect “ in 
pleno comitatu,” it was enacted that he ſhould | 

make 4 good and true return, under the addi- 
tional penalty of ol. to be recovered by the 
perſon not returned, or any other ſuing, with 


coſts, and 100 l. to the king; and ſubjects 


alſo the perſon, wrongfully returned to the 
ſame penalties. And by the ſtatute of king 
William, all fa{ſe returns, wilfully made, are 
declared co be. illegal; and returning a mem- 
ber upon a right of election, contrary to the 
laſt deter mination. of the houſe, | is declared to 
be a falſe return, And the perſon duly ele&ed 
may recover double damages and full cotts 
againſt the officer, or other perſon making or 
procuring the ſame. But overand above the re- 
medy which the party grieved has by action 
under this ſtatute, the returningofficer, or other 
perſon offending, is puniſhable by che houſe, 


® Gee arguments on aQion for 3 returning 


two indentures, Barnardiiton v. Soame, Atkins's Parl. 
| Nz which, 


7. ſ. 
Perpe: ail by 
12 Ann . I, e. 
15. Vide 3 Will. _ 
125. 


ſ. 2. 


8 


3. 


Lutw. 18 5. 85. | 


Selk. 504. 
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33 
24 Jour p- 45. 


our. 92. 
our 157. 


20 Jour. 92 · 
140. 


Double returns. 


25 C. 3. c 84. 
IJ. 10. 


f. 5. 367. which, in ſuch caſes, has generally commit. 
ted him to cuſtody, and ſometimes to New. 


gate. And the accepting and returning of 
indentures of return, not ſigned by the proper 
clerk (i. e. returning officer in Scotland), 
was held a falſe return, and the under-ſheriff 
offending was committed. 

And in order to prevent the evil of double 
returns, it was by the ſame ſtatute enacted, 
that if any perſon ſhould wilfully, falſely, and 


maliciouſly, return n ore perſons than are re- 
quired to be choſen by the writ or precept, 
the ſame remedy may be had by the party 
grie ved againſt him or any others procvr:ng 


the ſame. The ſtatute of 25 G. 3. enact ed, 
that if no return ſhall be made to a general 
writ upon or before the return day, or upon 4 
new writ within fifty-two days after the ay 


' when ſuch writ bears date, or a ſpecial return be 


made, it may be law / ful for any perſon, having 
had or claiming to have had a right, to be re- 


turned as duly elected therear, who ſhall think 


himſelf, or themſelves, aggrieved, to petition 
the houſe of commons concerning the ſame, 
And a day and hour ſhall be appointed tor 
hearing the petition, and notice in writing 
ſhall be given by the ſpeaker to all parties 


thereto, &c. And a ſelect committee ſhall be 


appointed purſuant to the ioth and 11th G. 3. 
which committee ſhall try and determine 


whether any, and which of the perſon or perſons 


named 


— 


61630 


named in ſuch petition ought to have been re- 
turned, or whether a new writ ought to iſſue ; 
which determination ſhall be final to all in- 
tents and purpoſes ; and the houſe being in- 


formed thereof, ſhall give the neceſſary direc- 


tions for ordering a return to be made, or for 
altering the return if made ; or for the iſſuing 


of a new writ for a new election, or for carry- 


ing the ſaid determination into W as 
the caſe may require. 

And for any offence againſt that act, the 
teturning officer is thereby made liable to 
proſecution by information or indictment, and 


no nolle proſequi or ceſſet proceſſus ſhall be en- 


tered. And if any ſheriff or returning officer 


| ſhall wifi delay, neglect, or refuſe, duly to 


ſ. 144 


return any perſon who ought to be returned 


for any county, city, borough, &c. every 
ſuch perſon, in caſe it ſhall have been deter- 
mined by a ſele& committee appointed in the 
manner herein before directed, that ſuch per- 
ſon was entitled to have been returned, may 
ſue the ſheriff, or other officer or officers, hav- 
ing ſo wilfully delayed, neglected, or refuſed 


duly to make ſuch return, and every or any 


of them, at his election, in any of his majeſty's 


courts of record at Weſtminſter, or the court 
of ſeſſions in Scotland; and ſhall recover 


double the damages he ſhall ſuſtain by reaſon 


thereof, with full coſts of ſuit, Where the 


nein of election i is doubtful, and conſequently 


Ns ©» nn 


a 


Double re- 
turns. 


15 Feb. 1677. 


Slanv. 137. 


Pontefract 1 | 


Helle ſton 
2 Dougl. 17. 


Amending re- 
turn. . 


20 jour. p. 46. 
24 Jour. p. 18. 


30 Jour. p. 466. 


; 39 Jour. P+ 52. : 


18 Jour. 34, 38. 
19 ſour. p. 64. 
24 jour. p 56. 

25 Jour. p. 463. 


3 Doug). 71; 


| ( 184 N ; x 


what candidates are duly elected, the return. 
ing officer may, and for his own ſafety ought 
to make a double return. But this muſt be 
done upon the returning officer s own judg. 


ment, not upon the agreement of the parties. 
If two or more ſets of electors make each a 


return of a different member, that return only 


which the returning officer, to whom the ſhe- 


riff's precept was directed, has ſigned and 
ſealed, is good, and the members by him re- 
turned ſhall fir until diſplaced on petition. F 
Where a falſe return, or a double return, is 
made, it may be amended: at the bar of the 
houſe. The former either by taking the re- 
turn off the file, if made by an illegal return- 
ing officer, and annexing to the writ the real 
return delivered by the legal officer to the 


clerk of the crown. Where the chriſtian name 
of the party returned is miſtaken, it may be 


rectified: ſometimes the amendment is made 


by eraſure of the indorſement of the wrong 
name, and every thing belonging to it, and 


by a ſubſtitution of the right name. Formerly 


the returning officer himſelf uſed to amend the 


Double returns are to be determined before dull 


eleeſt ions, 1784, Tueſday, May 25th, votes. Vi. 1 Dougl. 


And the retu'n immediately annexed to the writ, muſt be 
the firſt heard ſtanding order, 18th Mar, 1727. 


-+ From 49 Hen. 3. to 22 Ed. 4th.—not above two or 
three elections complained of, and not one double return. 
In 1641, not leſs than 70 double returus. 

return; 


re 
cle 


rel 


fre 


( 185 ) 


clerk of the crown. The double return is 
amended by taking one off the file. When the 
return is made, in order to preſerve it free 


in a book to be kept for that purpoſe in his 
office, within fix days after the return, and no 
amendment or alteration muſt be made by him 
or his deputy, or other, of the return, except 
by order of the houſe. And ſuch book, or a 
copy thereof is directed to be ſufficient evi- 


: Wl dence of the return, in any action to be brought 


0 upon that ftatute; and for any default or 
- WH omiſſion in ſuch particulars, or for certifying 


any perſon returned who was not returned, the 
e WH clerk of the crown is liable to a penalty of 


e 500. to the party grieved, and forfeiture of 
s office, 


£fY 


return; but now it is uſually done by the 


from diſpute, the clerk of the crown is directed 
to enter it, whether a ſingle or double return 


24 Jour. p. 48. 
25 Jour. p. 466. 


Perpec. by 12 


Ann. C 1. Co IS. 


30 | 0 * 3 as 
2 5. S1 
22 Jour. 819. 


66 


How the Election may be avoided — Of Bribery, 
OE SW, TS 


F the election is made of a perſon or per. 
ſons ineligible, ſuch election is void either 

in tolo, or of one only, according as the ineli. 
gibility applies to all or one only. Where h 
that ineligibility is clear, and pointed out to 


the electors at the poll, it has been held that To 
the votes given to ſuch ineligible candidate, Y 
after notice, are thrown away, and a compe- 25 
titor, though choſen by the ſmaller number of wo 
electors, has, in ſuch caſe, been held duly on 
elected. But ſuch ineligibility ought to be 2 


Kirkcudbright 
2... ' p 
Feb. 1782. 


\ 


vpon their real ſentiments, have thrown away 


| ſhould appear they had formed a wrong opi- 


x Dougl. 477. 


which he was returned; yet the committee 
only declared the election void, but did not 


clear, and grounded upon ſome known and 
ſettled rule of law. For it would be hard to 
ſay, that the electors, who might probably ad 


their votes, becauſe by a determination ex 20 
facto, upon a matter not before ſettled, it 


nion. It was upon this ground, probably, 
that, in the Abingdon caſe, though the perſon 
returned was held ineligible, as being ſheriff 
of the county wherein the borough lay tor 


determine the other candidate duly elected. 
. The 


20 


ſon 


fot 
eres 
not 
ted, 


T he 


- WF} 
The ſame doctrine holds at law in the election 
to offices in which, after notice of the ineligi- 


bility of any particular candidate, the votes 


given to him are held to be thrown away. 

So alſo, if the right of election has been 
miſtaken, though there be no competitor, if 
the electors petition againſt the elaſtin? It 
may be avoided. 

If the original writ, which is the founda- 
tion of election, has iſſued improperly, every 
thing done under it is void. Thus, where the 
writ for a ſecond election iſſued, before the for- 
mer election was avoided, the ſubſequent 
avoidance of the firſt election was held not to 
cure the defect; but the ſecond eledion was 
declared void. So where the writ has miſcar- 
ried, or has been improperly detained, or due 


notice has not been given of the election, or 


where the poll has not been duly taken or the 
proper and legal officer does not execute the 
writ, the election has been avoided. So where 


Cowp. 530. 
Rex v. Mondays 


Taylor v. mayor 
of Bath, 15 Gets 
vid. 3 Lud. 
324+ 


8 Journ. 271 
258, 264. l 


8 Jour. 354. 


8 Jour. 106. 
9 Jour. 302. 
439+ 


9 Jour. 439. 


illegal commiſſions have ifſucd to the dele- 


gates in Scotland, the elections made under 
them were held ineffectual. 


have ſhortly taken notice of theſe deciſions 
of the houic merely to ſhew with what jealouſy 
it always watched over the freedom of elec- 
tion; for the time, the place, and the mode of 


election, as we have before ſeen, having been 


for the moſt part ſettled by various acts of par- 
hament, any variation from them would, of 
courſe, 


24 Jour. 104. 


WM. c. 20. 


( 188 ) . 


courſe, invalidate the election. Nothing can 


more ſtrongly ſhew the anxiety of the legiſla. 


ture to preſerve the freedom of election, than 


forbidding, under penalties, even the ſolicita. 
tion of votes, by any perſon employed in ma. 
naging any part of the exciſe or cuſtom, 
There is a reſolution alſo, of the houſe of 


commons, that it is a high infringement of the 


12 & 13 W. 3. 
C: 10. \ 
| 1701-2, 
Quaoy. 143. 
14 Jour. P. 2 5 
2 Jugs. Þ - bo. 


20 Jour. p. 622. 


libe ties and privileges of the commons of 


Great Blitain, for any lord of parliament, 


or any lord lieutrnant of a county, to con- 


cern themſelves in the elections of members 
to ſerve for the commons in parliament, Ax 
it is almoſt impoſſible that an act of parlia- 
ment ſhould enumerate every particular regu- 
lation for preſerving the ſpicit of the law en- 
tire, and enforcing the execution of it, ſuch 
matters muſt ſtand upon the common 1 


ples of reaſon and juſtice. 


From theſe, therefore, we "SY that Fe 
poll ſnould be peaceably conducted, that the 
voters and returning officer ſhoula not be in- 


timidated, and if there be riots, it will be a 


gocd ground to avoid the election, and the 


Principal rioters, if duly criminated, will be 


commitred by the houſe. Bur this caution 
againſt riots is not fo far extended as to let in 
an oppoſite evil; for where a perſon read the 
proclamation againſt.riots during the election, 
who had no ſufficient authority to do fo, the 
houſe cenſurcd the conduct, and committed 

1 5 the 


C 
the offender, So if the election be gained by 


any trick or ſurprize by either party upon the 
other (upon the principle of the foregoing 
deciſions) it muſt avoid the election. 
the writ having been produced by ſurprize, at 
a meeting where many of the electors were pre- 


notice), the election was held void. And, in 
the latter caſe, the houſe of commons took 
notice of it ex officio, upon a petition tried 


between two parties contending for the ſecond 
vacancy, though there was no allegation of 


x that kind in the petition, to the prejudice of 
ol the other member, who was almoſt unanimouſly 


ch elected. Where both the petitioner, and the 


juſtifiable acts which would eventually prevent 
either of them from being ſucceſsful, conſent 
that the election ſhall be ſer aſide, the com- 


declared ir void, and ſent the parties to a new 
election. And where the members returned 


declared the petitioners duly elected, and that 


bearing them, ex parte; following the Dum - 


Thus, 


ſent upon a different buſineſs, and where the 
election was made without ſufficient notice to 
the electors (before the ſtatutes regulating the 


perſon returned, each perhaps conſcious of un- 


mittee, without going into the merits, has 


declined. to defend their ſeats, the committee 


they ought to have been returned without 


4 Inft. 49. I g 


Vaid by agree - 
ment of parties. 


3 Lud. 138. 


See the caſes 
Ib. 


bartonſhire caſe in Feb. 1781. here the like 
was done, 
EE. LY | But 
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But if any colluſion be ſuſpected, or there 
is any circumſtance which ſeems to require 
© andOakhampron examination, the committee will proceed upon 


the petition, and make enquiries. 

But conſent of parties cannot alter the 
right of election, as we have before ſeen, 
The moſt common-ground of avoiding an 
election is for bribery, which, as it is attended 
_ with different effects, according to the time in 


Which, and the perſon by whom it is com- 


mitted, I ſhall conſider at large, without re- 
ference merely to that ſpecies of bribery which 
avoids the election. It is not neceſſary, in 
this diſcuſſion, to trace the hiſtory of this vice, 


Which the commentator on the laws of En- 


Loft's Rep. 347. 


4 Inft. p. 43. 
-- agg 2d part, 


| 3 Burr. 1356, 


Jour: 9. May 
1571. v. 1. p. 88. 


gland, and another very learned judge, on a late 
occaſion, ſo juſtly called the growing vice of 
the times. To trace the manners of the age, 
is the province of the hiſtorian or philoſopher. 
The famous caſe of Walter Longe bribing the 
mayor and corporation of Weſtbury, in the 
reign of Elizabeth, is no otherwiſe worth no- 
ticing in a legal treatiſe, than to ſhew the pu- 
niſnment the houſe of commons fixed upon it, 
by fining the parties, and vacating the ſeat. 
And in Arthur Halle's caſe, at no great diſ- 
tance of time, they did the ſamie, The un- 
uſual exercife of this aſſumed power of fining, 
and the difficulty of enforcing payment, occa- 
ſioned a doubt Whether ſuch a power had in 


fact been aſſumed by the houſe of commons; 
| But 


Ya Mes Douglas has put this paſt contradic- 


| journals of the houſe, _ 

It was held in the caſe of 2 King v. ' Pitt, 
n that bribery is an offence at common law 
ſubject to indictment or information, and ſe- 
\ WH vcral inſtances have occurred in which the 
1 WH latter mode of proſecution has been adopted; 
and it has been ſaid, that the ſtatutory inca- 
WH pacities, which will be preſently mentioned, 
. WH attach upon a common law conviction. Pro- 


ſecutions at common law for this offence were 
n WT never put in practice, however, till of late 
„ears, ſince the 2 G. 2. for which Mr. Douglas 


(ems to have given ſatisfactory reaſons. The 


te increaſe of bribery ſoon after the Revolution, 
of practiſed under the ſuppoſed evaſion of money's 
e, Wl vortb inſtead of money, either in the ſhape 
r. of preſents, treating, or otherwiſe, occaſioned 
he WW > reſolution of the houſe of commons, which 


he vas afterwards made a ſtanding order of the 


o- houſe, and with ſome trifling variations was 
u. ſhortly after moulded into a ſtatute. The re- 


obſerving upon it, was as follows: Reſolved, 
„That if any perſon, hereafter to be elected 


"the writ or writs of election, upon the call- 


nter, 


tion, by ſtating the words of the entry in the 


ſolution, which 1 ſhall ſtate for the purpoſe of Ib, 


tinto a place to ſit and ſerve in the houſe of 
commons for any county, town, port, or 
e borough, after the teſte, or the iſſuing out of 


"10g or ſummoning of any parliament here - 


3 Burr 1388, 4 


1235. 

4 Dougl. 294. 
Hindon Ca. & 
ib. Shaftſbury 
Ca. | 


Vid. 2 Dougl. 
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6 after, aj aner any fach TO er 4. 
c cant hereafter in the time of parliament, 
c ſhall by himſelf, or by any other in his be. 
* half,” or at his charge, at apy time before 
Lc the day of his election, give any perſon or 
be perſons, having votes in any ſuch election, 
any meat or drink, exceeding the true 

e value of ten pounds in the whole, in any 
cc place or places but in his own dwelling 
ce houſe or habitation, being the uſual place 
* of his abode for fix months laſt paſt; ot 
te ſhall, before ſuch election be made and 
« declared, make any other preſent, gift, ot 
« reward, or promiſe, or obligation, or en- 
gagement to do the ſame, either to aty 
«ſuch perſon or perſons in particular, or to 
* any ſych county, city, town, port, or bo- 
e rough in general, or to or for the uſe and 
© benefit of them, or any of them; ever 
< ſuch entertainment, preſent, gift, reward, 
40 promiſe, obligation, or engagement, is by 
te this houſe declared to be bribery ; and fuch 
«entertainment, preſent, gift, reward, pro- 
© (miſe, obligation, or engagement, being dul 


cc proved, 1s and ſhall be ſufficient ground, 


v cauſe, and matter, 70 make every ſuch electiu 


te void, as to the perſon ſo offending, and to 
«render the perſon ſo elected incapable to ſit 
ein parliament by ſuch election; and hereof 
« the committee of elections and privileges 


4 appointed to take ſpecial notice and 
cafe; 


( 193 ) 


V 


coming before them accordingly. _ 

And ſoon after it was enafted, That no 
« perſon or perſons hereafter to be elected to 
« ſerve. in parliament for any county, city, 
| © town, borough, port, or place, within the 
«kingdom of England, dominion of Wales, 
«Qr town of Berwick upon Tweed, after 
« the tefte of the writ of ſummons to parlia- 
et ment, or after the teſte or the iſſuing out, or 
4 ering of the writ or writs of election 


}ament hereafter, or after any ſuch place 
becomes vacant hereafter in the time of 
this preſent, or any other parliament, ſhall 


wor do her eafter, by himſelf or themſelves, 
or by any other ways or means on his or 


4 their behalf, or at his or their charge, be- 
* ment for any county, city, town, borough, 


cor indirectly give, preſent, or allow, to any 
'perſon or perſons, having voice or vote in 
ſuch election, any money, meat, drink, en- 
tertainment or proviſion, or make any pre- 


4 ſent, gift, reward, or entertainment, or 
jot 
d to 


0 fl ment, to give or allow any money, meat, 


drink, proviſion, preſent, reward, or enter- 
tainment, to or for any ſuch perſon or per- 
ons in particular, or to any ſuch county, 
cafe, : O boa city, 


- and 


* fore his or their election to ſerve in parlia- 


hall at any time hereafter make any pro- 
*miſe, agreement, obligation, or engage- 


« care, and to act and determine matters 


7 W. 3. c. 4 
l. 1. 


« upon the calling or ſummoning. of any par- 


"port, or place within (as above), directly 


3 Lud. 493. 


Per Aſton I. 


4 Dougl. 292. 


( 194: ) 


b 
e general, or to or for the uſe, advantage, b 
benefit, employment, profit, or preferment, WM q; 
of any ſuch perſon or perſons, , place or en 
« places, in order, to be elected, or for being . 
ce elected, to ſerve in parliament for ſuch . 
- * county, city, borough, town, or place." . 
And Section 2. © That every perſon and per- W«, 
« ſons /o giving, preſenting, or allowing, , 
te making, promiſing, or , engaging, doing, I, 
acting, or proceeding, ſhall be, and are ſc. 
* hereby declared and enacted to be, di/abled g 
« and incapacitated, upon ſuch election, to . 
« ſerve in parliament for ſuch county, city, 1 
ce town, borough, port, or place; and tb . 10 
5 ſuch perſon or perſons ſhall be deemed and 2 
ce taken, and are hereby declared and enacted bv; 
te zo be deemed and taken, no members in pat- 55 
ce liament, and ſhall not act, fit, or have any 4 
© vote or place in parliament, but ſhall be, © 
ce and are hereby declared and enacted to be, 2 
ce to all intents, conſtructions, and purpoſes, . 7 
© as if they had been never returned or eleftl 1 . 
members for the parliament,” fon 
The increaſe of this vice, notwithſtanding for 
the foregoing ſtatute, and the groſs corrup: five 


tion which had prevailed at Beverley in York Gre 


ſhire in the year 1727, occaſioned the legiſl- ' 
ture again to interpoſe by a new ſtatut Wire, 
which, for the more effectual prevention of of x 
It, DAE: to the common principles of lau fene 


begins 


( 195 ) 

begins by obliging the voter to purge himſelf 

by oath, if required by either of the candi- 

dates, or any two of the electors; and then 

enacts, ſect. 152 60 It any perſon, who hath, or 
« claimeth, to have, or hereafter ſhall have, or 
«claim, to have, any right to vote in any ſuch 
election, ſhall from and after the ſaid 24th 
«day. of June, which ſhall be in the year of 
our Lord one thouſand ſeven hundred and 
«twenty-nine, aſk, receive, or take any money 
«gr other reward, by way of gift, loan, or other 
« device, or agree or contract for any money, 


forbear to give his vote in any ſuch elec- 


perſon employed by him, doth or ſhall, by 
any gift or reward, or by any promiſe, 


ward, corrupt or procure any perſon or per- 
ſons to give his or their vote or votes, or 


in any ſuch election, ſuch perſon ſo of- 
'fending in any of the caſes aforeſaid, ſhall, 


gift, office, employment, or other reward 
'whatſoever, to give his vote, or to refuſe or 
tion; or if any perſon by himſelf, or any 
agreement, or ſecurity for any gift or re- 


to forbear to give his or their vote or votes 


for every ſuch offence, forfeit the ſum of 


2 G. 2. 8. 24. 


ru: five hundred pounds of lawful money of 
oll. Great Britain, to be recovered as before 

gil: Ax directed, by action of debt, bill, plaint, or 

lp information, in any of his majeſty's courts 
ion 0 


of record at Weſtminſter; and if the of- 
flat, ſence ſhall be committed in Scotland, by 
begins | 0s +200 ſummary 


Vid. 3 Lud. 


(6 36 


* ſummary action or complaint before: the i 
te court of ſeſſions, or by . proſecution - before l 
«rhe court of juſticiary, together with full 
« coſts of ſuit; and every perſon offending in Ml c. 
« any of the cafes aforeſaid, from and after 0 
„judgment obtained againſt him in any ſuck 41 
« action of. debt, bill, plaint or information, m 
*« or fummary action, or proſecution, or d a7 
« ing any otherwiſe lawfully convicted there, ca 
te ſhall for ever be diſabled to vote in any Wl {+ 
tc election of any member or members to par: if (1 
.*liament, and alſo ſhall for ever be diſabled BY the 
ct hold, exerciſe, or enjoy any office du 
“ franchiſe to which he and they then ſhall Bil ca: 
« or at any time afterwards may be entitled, it:. 
«as a member of any city, borough, tom W. 
© corporate,, or cinque port, as if ſuch * it u 
« ſon was naturally dead.“ har 
The firſt ſtriking feature in the ee be: 
| theſe acts is, that a new period is therevy rem 
marked out, within Which if the crime d fixi 
bribery be committed, and not otherwiſe, te 
new penalties of that act attach. That peru 
in the caſe of general elections is fixed at the 
ordering of the writ of ſummons; that is, fron 
the ſigning of the warrant to the chancel 
for iſſuing the writ, which is the only legi 
order for the general writ, and upon vacanci 
during parliament from the time the _—_ 
takes PE 1 S 


* 


AN) 
"Bribery, however, was, and ſtill remains 
poniſmable at common law, and if detected 


cauſe; and brought home upon the candidate 

or his agent, though in one inftance only, 
and though a majority of unbribed votes re- 
mains, will avoid the election. Of this there 
ate many inſtances in the Journals, and the 
caſe of St. Ives has confirmed the doctrine. 


Chippenham caſe; where the candidate with 


duly elected; but this has been juſtly diſre- 
garded ſince the Shaftſbury caſe, and though 
it was afterwards faintly inſiſted upon in the 
Worceſter caſe by the counſel in argument, 
er. it was ſoon given vp. It has been thought 
hard by ſome, that the election ſhould even 
robe avoided where a majority of unbribed votes 
eh remain; but when it is conſidered, that the 
fixing of bribery in one inſtance affords a 
ſtrong ground to ſuſpe that the election has 
been procured by corrupt means, and when 
it is conſidered that the electors may again 
exerciſe their franchiſe, the deciſion ſeems 


tion unviolated. Two queſtions have at dif- 


ncits i ſerent times been much debated upon this 


gang ſtatute. Firſt, what is bribery within it? ſe- 


ben 12 Ve Rawlins, B. R. 29 G. 2. bribery was 
= "wa | defined 


t has indeed been carried farther in the 


the ſmaller number of votes was declared 


neceſſary for preſerving the freedom of elec- 


condly, what incapacities ariſe upon it? In 


by a committee in the diſcuſſion of an election | 


2 Dougl. 389. 


roth Journ. p-. 
638. 


— 


2 Dougl. 301. 


3 Dougl. 260. 
Vid. 2 Dougl. 


413. \. 


* 


? 8 
# 


. defined to be Fe mugeribus incitare vel. illicere, 8 


but here the queſtion is, not what bribery i 
in the abſtract meaning of the word, but why 


4 bougl. 55. 


Cricklade Ca. 

3 Dougl. Peterſ- 
field Ca. Lud. 
415. Colcheſter 
Ca. 


is defined to be bribery by the ſtatutes. lt i; 


ſufficient to bring the queſtion in iſſue on pe. 
tition againſt the election, if it charge ge. 
nerally corrupt practices; theſe: being the 


words uſed by the ſtatute of G. 2. But when 


the opening was confined to allegation of bi. 
bery, the committee refuſed to admit a 


offer by one voter to bribe another, with: 


3 Lud. 114. 


vie w to prejudice the offerer's vote. 
PFirſt, it is clear that the act of briber 
muſt be proved to be inchoate at leaſt, if na 


complete before the election, for a diſtribi- 


2 Dougl. 137. 


3 Lud. 110. 


Worcefter Ca. 

3 Doug. 2 58. 

Lud. 36. 
Ipſwich Ca. 


tion of money after the election, unleſs couple 
with an at done or promiſe made before, 
however it may induce ſuſpicion, will not rail 


a preſumption 1 in a court of juſtice ; and there 


fore in the Sudbury caſe, the counſel waved 


inſiſting upon that point. Committee will le 


in evidence of bribery before an election de- 
clared void, to affect the eee new elc- 
tion. 

Although he commictees bas in | mob 


inſtances, inclined, with a laudable rigour, 


againſt cyery mode of advancing money, 0! 


money's worth, yet, in ſome particular calc, 


the frequency of the practice ſeems to hat 


| blunted the edge of juſtice. Thus, it is ai 
to have been held, 1. is now, by many, con- 


ſidered 


Se. gs Deo 


S. S Zo Se = © - 6©60 =, 


D. 


2 
© - 


SPF 8 
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Ty ſdered as hw that where the vater lives 3 
at a diſtance it is not bribery to pay his tra- pm te under 


colour of money 


yelling expences. In the Ipſwich caſe it was forloſs ** 2 
taken for granted, in the argument on both 2 = 


ſides, that it is lawful to make a reaſonable n . 


compenſation for the voter's loſs of time. And. , 
yet if we at the words of the ſtatute, 1 : 


er ſeem too ſtubborn to be bent to this interpre- 
oi: cation. For it expreſsly prohibits the allowing 
any money to, or for the uſe or advantage, &c. 
of any perſon having voice in order to be elected. 
Now that paving the travelling expences is 
allowing money for the aſe and advantage of 
the voter, and that it is done in order to be 
elefted, though nothing is expreſsly ſtipulated 
| between the parties, is perfectly clear. And it 
lignifies nothing to ſay, there is no corruption 
in this, according to the general meaning of 
re WW bribery, for it is the definition of the written 
vel law, we are to make the rule of deciſion. The 
le allowance for time, even though it were leſs 
de. than the voter could earn, and fo, upon the 
ec. whole, not for his advantage, upon the dry, 
conſideration of money, yet is certainly for his 
nol Wl e, and advantage atfo, if he chuſes to vote 
our, to the value of the ſum given, which he would 
, 0 be dtherwiſe out of pocket; for the franchiſe, 
als WW ſhould either be exerciſed voluntarily or not at 
ave all. By the ſame rule of conſtruction, the 
ad advancing money to purchaſe the freedom of 
con a n for a voter, or to pay for his 
ered | 0 4 admiſſion 
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evil. 


K 


ä enrolment, ** fees 
may be, if done in contemplation. of the elec. 
tion, and in order to be elected, ſeems clearly 


to be within the letter and ſpirit of the ad. 
Ins a very recent caſe, however, in which the 
majority had been admitted to their freedom 


during the poll, and their admiſſions were re- 


the party elected, the committee muſt have 


been of a different opinion, having declared 


the fitting member duly elected. At the very 
time-when we are complaining of the excels 


of corruption at elections, we are ſlurring 


over a law, a vigorous execution of which 
might check at leaſt, if not —_— the 


In 8 Ip * caſe, bees 8 to, my 
were various acts of bribery, many of which, 


ſeparately, were enough to have avoided the 


election, in ſome of which the candidate him- 
ſelf was concerned. And it is neceſſary to 
prove this; for though there be clearly a dil. 
tribution of money, and evidence ſufficient to 
ſne w the election influenced thereby, yet it muſt 


be done by the candidate himſelf, or ſome one 


on his part, i. e. employed by him, to avoid the 


election; for otherwiſe, any officious or ill 
deſigning ſtranger might defeat it. Therefore, 
in the Ilcheſter caſe, though there were conſi- 


derable ſums diſtributed by a perſon who was 


eee, pd as agent by the ſitting 


member, 


gularly beſpoke and paid for by an agent of 


VFFF‚G Aras A 


0 201 0 
abba among the voters, at a time when 


| parliament was expected to be diſſolved, which, | 
it appeared in evidence, influenced the next 3 Lud. 110. 


election; yet, as it was not proved to haye 
been done by, or by the order of the ſitting 

member, it was held not to prejudice the elec- 
tion. So where a benefaction was given to 


the voters of the town, on behalf of the per- 


ſon then repreſenting it in parliament, at a 
time when the diſſolution was expected, in 
February 1784, it was inſiſted this muſt be 
ſuppoſed to have influenced the enſuing elec- 


tion, though it did not happen until two years 


after, and to fall within the imputation of 


bribery, alledged in avoidance of the election, 


but the election was held good. It is poſſible 


that the committee might not believe the 


witneſſes, or might think it not brought home 


to the principal, or, which is more likely 


from the argument, that it did not amount 


bribery. There is ſcarcely any queſtion, in- 
deed, of ſo nice a nature, which occurs in elec- 


tion cauſes, as that of agency to ſuch an extent 
2 to affect the principal for acts of bribery. 


An agent, in the moſt ſimple ſenſe of the word, 
is one who acts for another, by his expreſs or 
implied authority. He may be an agent either 
for the general purpoſes of the election, or for 
ſpecial purpoſes only. It is impoſſible to lay 
down a rule by which ſuch a queſtion may be 
tied. 1. depends pen a variety of cireum- 
2 ſtances 


3 Lud. 162. 


i Honiton. . 


of his agent. Thus notice to the agent of anj 
prior equity, or incumbrance, in making: 
purchaſe, or taking a mortgage, is notice to 


So allo the maſter is41able, in many inſtances, 
civililer, though not criminaliter, for the ach 
of his ſervant. In the ſame manner, the ſhe- 

riff is civiliter liable for all the acts of his un- 


* 202 » 


ſtances combined together, from whence the 
committee, as jurors, form their belief. In the 


Mitchell caſe, H. ſtood on lord F.'s intereſt; 


C. who was lord F.'s ſteward, canvaſſed-with 


H. and aſked votes for him privately ; and C, 


and H. dwelt in the ſame houſe together within 
the borough. This was held inſufficient proof 


of agency to criminate H. for acts of bribery 


by C. one of the counſel for the petitioner in 


that caſe, in the courſe of his argument, ſtated 
the following determination as having been 
ruled in the Crieklade caſe, M. ſtood on lord 
P.'s intereſt; B. was ſteward to lord P. and 
canvaſſed for him together with lord P. who 


was then a commoner. Under theſe circum- 


ſtances, evidence of B.'s acts of bribery was 


received againſt M. If this laft caſe is accu- 
rately ſtated in argument, the two determins i 
tions are not very conſiſtent, and plainly ſhey 
the queſtion muſt always be reſolved on is 


grounds, independent of precedent. In tran: 
actions which do not involve any penalty of 
forfeiture, the principal is bound by the aft 


the principal, ſo as to let in the prior claim, 


der- 


- 
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.der-ſheriff or bailiffs. The rule ſeems very 
properly applied to the caſe of bribery; but 


as the conſequences are ſevere, the relation of 


principal and agent ſhould be fully eſtabliſned. 
There is nothing which has produced ſo great 
a contrariety of determination as the queſtion . 


in election cauſes, how far the proof of bribery 
by a perſon, ſhall be admitted, ſo as to affect 


bury, the Worceſter and Norwich caſes it was 
held, that agency ſhould firſt be proved: but in 


the Briſtol and Ivelcheſter caſes, the proof of 


bribery was taken de bene eſſe till the proof of 
agency ſhould be eſtabliſhed, and in the latter 
caſe, it was ſaid, that though the rule had at 
fiſt been laid down in the Shaftſbury caſe, it was 


afterwards, from its inconvenience, departed 


from; and in the ſecond Ivelcheſter caſe,” and 
in the Mitchel caſe, proof of bribery was ad- 


mitted before, but ſubject to the proof of agen- 


cy. On ſuch proof of bribery by the agent, 


where there has been a general charge of 


the principal, before the agency of that perſon 
bas been proved. In the Hindon, the Shaftſ- 


1 Doug. 173. 

2 Doug. 310. 

3 Doug. 263. 

1 Doug. 280. 

3 Doug. 161. 

3 Lud. 451. 
4 


1 Lud. 469. 


bribery by the adverſe party and his agents, in 


the petition, it has occaſioned doubts how far 


he is a competent witneſs to contradict the 
eyidence which criminates him. In the St. 
lve's and Worceſter caſes he was admitted to 
diſprove or explain that evidence; but in the 
Milborn Port and Shafiſbury caſes, he was 
held incompetant. But as he is not directly 

impeached 


Ib. 272. S. P. 


Ib. 1 v. 134. 


Ib. 2. v. 308. a 


1735. 12 Feb. 
1769. 14 Mar. 
3 Lud. 111. and 
another caſe 
there cited, & 
ſee Append. to 
the Elgin Ca. 


385. 


Conſequences 
of bribery. 


(24) 


impeached as a party in the cauſe, ſo as to put 


the fact ſtrictly in iſſue, as to him, it ſeems hard 


to exclude him as incompetent upon a pre. 
judication of his guilt, formed on ex parte evi. 


dence. What credit he deſerves, is another 
conſideration, reſulting from the compariſon 
of their reſpective teſtimonies. When the 
voter had taken the bribery oath at the elec- 


tion, he has not been ſuffered to be examined 


to prove that he had taken a bribe. And his 
declarations as to that, were alſo refuſed. But 


in Buſh v. Rawlins, B. R. 29G. 2. it was ſo- 


lemnly determined, that the party bribed may 
be a witneſs to prove the bribery. 


The conſequence ariſing from the determi- 
nation of the committee, that a candidate ot 
his agent has been guilty of bribery, by the 
commonlaw of parliament, a as we have already 
ſhewn, is an avoidance of the election. By 
the act of king William, the penalty, accord- 
ing to the ſtrict meaning of the words, is not 
carried further. By the words of the reſolution, 
on which the ſtatute is formed, and which 


therefore is a key for explaining it, the of 


fence © makes every ſuch election void as to the 
perſon ſo offending, and renders the perſon fo 


elected incapable to ſit in parliament by ſucb 


election. By the ſtatute, © he is incapacitated 


upon ſuch elefion to ſerve in parliament ; and 
he is thereby declared to be to all intents, Gs. 


* as 4 be had never been returned or elefed 
me meer 
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that the words of the reſolution, after having 
declared the eleclion void as to ſuch perſon, 
adds further words of incapacitation to fit on 
ſuch electiun. Now to put the ſame conſtruc- 


agere; and yet to extend the latter part upon 
inference of a double meaning beyond the 
words © ſuch election, would be repugnant to 
that rule of conſtruction which ſays, © Expreſſia 
facit ceſſare tacitum; ſuppoſing that ſuch an 


becauſe the clauſe is in the conjunctive. The 
words of the ſtatute are not wider than thoſe 
ol the reſolution, and the addition of the laſt 
clauſe above ſtated, which puts him 70 all in- 


parliament, independent of the ſtatute, he 
remains eligible, notwithſtanding the bribery. 
The conltruction; however, has been conſider- 


" I ably extended, it having been held that he 

0 is not eligible upon the ame vacancy, though 

f- on the iſſuing of a new writ; and in the Thet- 
5 ford caſe, the incapacitation was extended to 

repreſent that place during that parliament. 

cb ln the Kirkcudbright caſe, the committee on 
p petition having found that Gordon the ficting 

; member, had been guilty of bribery ; on pe- 

4 tition by Johnſton, againſt his re- election, af- 


ter notice of his incapacity to the electors, 


nenber for the parliament. » Ic is obſervable, 


tion on both parts, is to make the ſtatute acZum 


implication aroſe, which it does not neceſſarily, 


tents, into the ſituation of not having been re- 
turned, leaves him clearly eligible upon a 
re-ele&tion, becauſe by the common law of 


his 


73 Jour. p. 145. 
252. 


8 5 


his election was reſolved void, and that "Oe 


ſton was elected and ought to have been re- 
turned, 

It is faid alſo, that in the Worceſter caſe in 
1774, where the election of the ſitting mem- 
ber was declared void on a petition for bribory, 
and in the Ipſwich caſe in 1784, where the 
like reſolution took place on a ſimilar peti- 
tion, the ſitting members ſo affected by thoſe 
reſolutions, were advifed not to fland again, 
as being ineligible by reaſon of thoſe relolu- 
tions. And in 1777 general Smith's re-elec- 
tion was declared void, his firſt election for 


the ſame place having. been avoided for. 


bribery. But in the 2d Norwich caſe, de- 
cided in 1787, ſince the firſt publication of 
this book a different conſtruction of the act 
has taken place. For on petition againſt the 
re-election of Hobart, (whoſe iſt election had 
been declared void upon a petition, for bri- 
bery, and treating, contrary to the act) ſtat- 
ing the firſt election, petition and reſolution, 

which was charged to be on the ground of 
bribery, without any freſh averment of bri- 


bery either on the firſt or ſecond election; the 


committee declared him duly elected. 

Some doubt might haveariſen upon the caſe 
as reported, whether this deciſion was founded 
on deficiency of proof, or inſufficiency of the 
petition itſelf, or upon the conſtruction of the 
ſtatute, viz. whether the diſability ariſing 
from dee or treating ſhould extend to 2 

| | future 


Ire 


„ 
future election upon the ſame vacancy. But 
ſome pri vate reſolutions of the committee, 


not entered upon their minutes, but commu- 


nicated by the chairman, ſhewed that ihe de- 
ciſion was founded on the conſtruction of the 
ſtatute. | 

Mr. Juſtice Blackſtone from the extent and 
labour of his plan, has ſo far overlooked the 
minutiæ of the ſtatute, as to lay it down ge- 


nerally, without any limitation of time, that Bi. Cunt 


ehe is upebie of ſerving for that place in 
parliament ;”” which, when compared with the 


| ſtatute, is plainly an inaccuracy. To look for 


minute exactneſs in every part of ſo compre- 
henſive a work, would be to expect a per- 
fection more than human. 

The ſubſequent act of G. 2. ſcems to have 
had a more rigorous interpretation than the 


. 


Vide 2 Dougl. 
412. 


ſtatute of King William; for the offence of 


corruption has been deemed complete, ſo as 
to ſubject the giver or promiſer to the penalty, 
though the perſon who takes it votes after- 
wards for another. And giving money to for- 
bear to vote, though the party has not forborne 
to vote, has alſo been adjudged bribery. The 
words are, © do corrupt or procure any perſon to 
give or ferbear bis vote. In ſuch caſe he is 
laid © to corrupt the voter to give his vote,” 


| though the voter in fact does not give his vote; 


and yet it is difficult to conceive how, in 
ſtrictneſs, a man can be ſaid to © corrupr” 
mother, if the other 1s not, according to the 


2 G. 2. c. 24, 


Buſh v. Rawlins, 
B. R. 29 G. 2. 
3 Burr. 1235. 

4 Burr. 250. 


ſame 2 


if 
j 


Vid. Lud. 68. 


| 3 & 2 
ſame idea, © corrupted.” It may be faid the 


giving of his vote againſt the intended bias, 


leaves the ſtigma of fraud upon the receiver, 
in having taken a gift under the pretence of 
being corrupted. If, however, he took the 
gift with a corrupt intention, which it is proy. 


ed he did (for the act of the party affords chat 


proof), then no ſubſequent alteration of diſpo- 
fition, from whatever motive, can undo the 
* corruption” once complete ; for certainly 
the performance of the ſervice, though it is 


neceſſary to complete tlie contra?” is only 


external evidence of the act of the mind, which 


conſiſted in the agreement. The conſtruction 


*herefore, though it ſeems ſevere, is ſtricty 


right, and ſhews the ſolid foundation on which 
a great law lord oppoſed the new bill again 


bribery, which, thaugh well intended under 
the notion of modifying election expences, 
would have juſlified acts, which by the letter 
of the ſtature of King William, if proper 
enforced, are clearly illegal. 

The other queſtion put by Mr. Dougla, 


how far the gratuitous vote of a voter ſo cor-, 


rupted, is good, if given to another, depends 


upon the words of the oath preſcribed by, 
the ſtatute, which are, that he has not taken, 
any gift, &c. * in order to give his vote at; 


| ſuch election,“ and ſtates the idea to be, that 


as he could not take the oath without being 
perjured, according to the ſtrift meaning ol 


che 1 the vote ought not to be allowed, 
, and 


( 209 ) 
and that is ſaid to have been ſo held in the 
St. Ive's and Shaftſbury caſes. But his obſer- 
vations on the other fide of the queſtion are 
very ſtrong, and though the point has been 
determined, would fine one to doubt the 
ſoundneſs of the determination. 
The next queſtion he puts on the vote of an 
agent who has bribed others, but has not been 
bribed himſelf, ſeems clearly to be reſolved by 
the ſtatute, as a man cannot 4ribe without of- 
fending againſt it. Put a ſtronger caſe there- 
ly fore, that he had corrupted others to give their | 
votes to A, and that they afterwards gratui- 3 Lud, 114. 
touſly voted for B, ſuch agent, if convicted, 
could have no right to vote, becauſe, by the 
ch conſtruction of the act by the judges of the 
king” s bench, in the caſe before alluded to, he Sulfton v Nor- 
ler would have been guilty of the offence within; 3 1235. 
be act, to which the perpetual diſability of 
voting is annexed. If ſuch agent being an 
clector, and authoriſed to bribe, uſe only juſ- 
tifiable means of perſuading the voters, with- 
but corrupting them, their votes are ſaid to 
have been held bad by a majority of one in the 
ourt of ſeſſion, upon the Stirling caſe ; upon via. 2 Doug, ® 
phat principle, it is difficult to ſay, as it does 
ot fall within any poſitive ſtatute, and the 
reedom of election, in the very ſtatement of 
e caſe, appears not to have been violated. 
Theſe are the principal cauſes of avoiding 
n election, all of which are but corollaries 


owing from one great principle, That 
— elections 


3 E. 1. c. 5. 


39 H. 6. repeals 
all the acts of 
the preceding 
parliament at 


Coventry, 


8 v. Parl. Hiſt. 
p. 4. Hatſell's 
Prec. v. 2. p· 31. 


laudable anxiety for preſerving this, we owe 
the continuation of thoſe chartered Hberties, 


1 W. & M. 2 
ſe ſſion, C. Zo 


foundation. 


elections ſhould be free.” Upon the preſerva- 


maxim, That elections ſhould be free.” To. 


the people, ſwept away by the firſt breath of the 
election reſtored, and ſtrengthened by the moſt 


flature. To this principle we owe a ſveceſsful 


liean licentiouſneſs and ſervile obedience, 


6210) 


tion of this vital principle, not only the pro- 
ſperity, but the very exiſtence of the ſtate as a 
free ſtate, depends. The violation of this, 
even in the earlieſt days of repreſentation, 
called forth the ſpirited, though feeble voice 


of the people, who ſtamped upon record this 


this priaciple, and the due exertion of that 
ſpirit which it produces, we owe the ſignal 
triumph of having ſeen, in the reign of H. b. 
the infamous proceedings of a parliament 
garbled by the crown without the ſuffrages of 


ſucceeding parliament,-and the freedom of 
open and unequivocal declaration of the legi. 


oppoſition to the proclamations of James the 
Firſt, who would have over-awed the free 
voice. of the people by reſtraining edicts, 
founded in the very ſpirit of deſpotiſm. To a 


which the facrilegious hand of Charles the 
Second would have raviſhed from us. The, 
firm and well directed ſpirit of the Revolu- 
tion, ſteering between the extremes of repubs 


again recorded the principle as one of the 
conditions of loyalty, and has fixed this natural 
and. chartered right upon an unperiſhabl 
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of decifion upon pe- 
titions, complaining of 


ſerve in Parliament, 
frequently obſt ructs 
public buſineſs; oc- 
calions much expence, 


the parties; is de- 
fective, for want of 


thoſe ſanctions and 


ſtabliſhed by law in 
other trials; and is 


* 0 
. 


HERE AS the 
preſent mode 


undue elections or re- 
turns of members to 


trouble, and delay to 


ſolemnities which are 


AR ; to rie the Trials of.  controverted | 
Elections, or Returns of Members to OO in 


Good-F 1 is added to 
the excepted days of 10 G. 3s 


 byzg G 3. c. 52 / 10. | 
By 25 G. 3. c. 8 10.— 


this ſtatute is extended to caſes 
where no return has been 


made, and caſes tubere a ſpe - 


cial return has been made. 

By 28 G. 3. c. 52.J/. 1, 
ny petition ſball be proceeded 
upon unleſs ſubſcribed by the 


petitioner, in manner therein 
mentioned: nor (by I. 5.) un- 


leſs, within fourteen days, he 
enters into recognizance in 
two hundred pornds, and two 
fureties of one hundred pounds 
each, to appear and to renew 
the petition 3 but the petition 


ſpall be d. ſeharged unleſs the 


Houſe enlarge the time for eu- 


tering into the rerognizance- 
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APPENDIX. No. I. 


attended with many 


other inconveniencies: 


for remedy thereof, be 
ite nacted by the King's 


moſt excellent Majeſ— 


ty, by and with the ad- 
vice and conſent of the 
Lords Spiritual and 
Temporal, and Com- 
mons, 1n this preſent 
Parliament aſſembled, 
and by the authority 
of the ſame, That af- 
ter the end of the pre- 
ſent ſeſſion of Parlia- 
ment, whenever a pe- 
tition, complaining of 


an undue elefion or re- 


turn of a member or 
members to ſerve in 
Parliament, ſhall be 


preſented tothe Houſe 


of Commons, a day 
and hour ſhall by the 


ſaid Bouſe be ap- 
pointed for taking the 
ſame into conſidera- 
tion; and notice there- 
of in writing ſhall be 
forthwith given, by the 
Speaker, 1 the peti- 
tioners and the fitting 
members, or their re- 


ſpective agents, ac- 
companied with an 


order to them to at- 
tend the Houſe, at 


and the certificate and rep: 


 thelike notice ts required t0 al 


| The recognizance muff þ 
entered into to the Speaker, 
and the ſufficiency of the ſure. 


ties muſt, if nece{ary, be cer. 


tified to him. 

Sureties liuing more thay 
forty miles from London, ma 
enter into recegnixance befin 
a juſtice, | 
And affidavits made befor 
a Maker in Chancery, or le. 
fore any juftice, may be w. 
cei ved in evidence of the ſif. 
ficiency of a ſurety. 

And the recognizances, if 
broken, fhall be certified im 
the Exchequer by the Speaker, 


nizarce ſhall be delivered u 
by the clerk or clerk aſſiſtant 
By the ſame ſtatute, ſ. 3— 
if the fitting member petitin. 
ed againſt die, be made a pee, 
bade his ſeat vacated, or it. 
fuſe to defend the petition, ay 
voter, after notice (purſuant 
to /. 2.), may, on fetilin 
within thirty days, be adnil. 
ted a party to defend. 
And (by ſ. 4.) the mm 
ber petitioned againſt, au 
not defending, ſhall not i. 
ter e in the petition, nor ft 
in the Houſe, till the matti 
be decided. | 
. 3. c. 42. . 


parties, where diſtind parii 
preſent ſeparate petitions. 
And, by 25 6 $4, 
[12 —if the returning H. 
cer cannot be found, lo b 
ſerved with notice, or cul 
not appear, the Houſe nd 
permit or authoriſe any bt 


to appear for him, 
| by 
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the time appointed, by 7 By 28 G. 3. c. 5 2. J. 2.— 
themſelves, their coun- / 4 fitting member, bee 
6 election or return is complained 
ſel, or agents. of, die, be made a peer, or 
| have his ſeat declared void 
E the Houſe, or gives notice in writing he will not defend, 
notice is to be ſent by the Speaker to the returning officer, 
who muff give notice in the county and borough as therein 
mentioned, and the hearing may be adjourned to the end of 
thirty days, from notice in the Gazette. 


II. provided always, By 116. 3. c. 42. / td 


Gich petition ſhall not be taken into confi- 
That no P deration within fourteen days 


in WW ball be taken into con- after the beginning of the [c/- 
ir, ſideration within four- fron in which preſented, nor 


teen days after the ap- within fourteen days after the 


mittee of privileges. 


her enacted, That at 
he time appointed for 
aking ſuch petition 


c. . Into conſideration, and 
2 F. Previous to the read- 
4 ng the order of the 
e for that purpoſe, 
al, Ihe ſerjeant at arms 


IV. And be it fur- 


pointment of the com- . 


III. Provided alſo, That the Houſe may 
alter the day and hour ſo appointed for taking 
ſuch petition into conſideration, and appoint 
ſome ſubſequent day and hour for the fame, as - 
decaſion ſhall require; giving to the reſpec- 
ve parties the like notice of ſuch alteration, 
and order to attend on the ſaid ſubſequent day 
and hour, as aforeſaid. | 


By 11 G. 3. c. 42. 3.— 
the Houſe ſhall adjourn, if 
forty-nine members, 20 ſet 
aſide nor excuſed, carnot be 
completed. | 

By 25 G. 3.c. 52./. 10.— 
Good- Friday 7s excepted out 


. of the regulations of the for- 


mer acts. : 


Se 11.,—1f the day for pro- 
cceding on the petition be the 


P 3 day 
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| ſhalÞ be directed to go 
with the mace to the 
Places adjacent, and 
require the immedi- 


ate attendance of the 


members on the buſi- 
neſs of the Houſe; 
and that after his re- 


turn the Houſe ſhall 


be counted, and if 
there be leſs than one 
2 members pre- 


"No.1, 


day preteding Chrilnn 
Day, Wuſunday, or Good 
Friday, the Houje may ad. 


journ the order for any num. 


ber of days. 


8 3. c. 52. 12— 
the Houſe may receive a repor 


From a ſele committee of else. 


tions, and enter it on the jur. 
nals—may alter or amend 
return— may attend the King, 
or Loras Com niſſtoners, in the 
Houſe of Lords, previous 1 
the oraer of the day. 


ſent, the order for taking fuch petition into 
conſideration ſhal} be immediately adjourned 


particular hour en the following dq, 


Sunday and Chriſtmas Day always excepted; 


and the Houſe ſhall then adjourn to the faid 
day; and the proceedings of all committees, 
ſobſequent to ſuch notice from the ſaid ſet- 
jeant, ſhall be void: and, on the ſaid fol- 
lowing day, the Houſe ſhall proceed in the 
ſame manner; and ſo, from day to day, til 
there be an attendance of one hundred mem- 


bers at the reading the order of the day, t0 
take tuch petition into confideration, 


V. And be it further 
enadted, That if after 
ſummoning the mem- 
bers, and counting the 
Houſe, as aforeſaid, 
one hundred members 
ſhall -be found to be 
Pre ſent; 
ers, by themſelves, 
their counſel], 
gents, and the coun- 


the petition-' 


Or a- 


 By28G.3.c.52./.13- 
the Jubferibing petitioner 
petitioners muſt appear withig 
an hour after, 5 Fart 
or appoini cleft con- 
4 1 order” for taking 
uch petition into con fade "alia 
Hall be dijcharged. Fa 
By J. 14. . the party ted 
fending ma. allo apped 
dorthin an hour, or the fe- 
titioner ſhall proceed as 4 
in directed, 


|| 


n fe] or agents of the fitting membefs, hall be 
ool Wl odere to attend at the bar; and then the 
4% door of the Houſe ſhall be locked, and no 
member ſhall be ſuffered to enter into or de- 
part from the Houſe until the petitioners, ther? 
ot Wl counſel, or agents, and the counſel or agents 
ce Wi for the finting members, ſhall be directed to 


75 withdraw, as herein- after is mentioned: and 
, hen the door ſhall be locked as aforeſaid, 
» te the order of the day ſhall be read, and the 


names of all the members of the Houſe, writ- 
ten or printed on diſtinct pieces of parchmetit 
or paper, being all as near as may be of equal 


fze, and rolled up in the ſame manner, ſhall 
4% be put in equal numbers into ſix boxes or 
ed; Melafſes, to be placed on the table for that pur- 


poſe, and ſhall be there ſhaken together; and 
hen the clerk or clerk aſſiſtant attending the 


: WHouſe ſhall publickly draw out of the ſaid fix 
fol! boxes or glaſſes, alternately, the ſaid pieces 
the of parchment or paper, and deliver the ſame. 
ll to the Speaker, to be by him read to the 
em- Houſe; and fo ſhall continue to do, until 

ſorty- nine names of the members then preſent 


be drawn. 


VI. Provided always, That if the name of 
ny member who ſhall have given his vote at 
he election fo complained of as aforeſaid, or 
ho ſhall be a petitioner complaining of an 
ndue election or return, or againſt whoſe re- 
urn a petition ſhall be then depending, or 
Vhoſe return ſhall not have been brought in 
ourteen days, ſhalt be drawn; his name ſhall. 
de ſet afide, with the names of thoſe who are 
blent from the Houſe. 

. 
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thereon; and if the Houle ſhall rgfolve, tha 
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VII. Provided alſo, That if the name of 
any member of ſixty years of age or upwards, 
be drawn, he ſhall be excuſed from ſerving 
on the ſelect committee, to be appointed a 
herein-after is mentioned, if he require it, 
--— <q the cauſe of ſuch requiſition upon 
oat | 


VIII. Provided alſo, That if the name df 


nanny member who has ſerved in ſuch ſeled 


committee during the ſame ſeſſion be drawn, 
he ſhall, if he requires it, be excuſed from 
ſerving again in any ſuch ſelect committee, 
unleſs the Houſe ſhall, before the day ap- 


pointed for taking the ſaid petition into con- 


ſideration, have reſolved, that the number of 
members who have not ſerved on ſuch ſeled 
committee, in the ſame ſeſſion, is inſufficient 
to fulfil the purpoſes of this act, reſpeCting 
the choice of ſuch ſelect committee. F 


IX. Provided always, That no membe 


who, after having been appointed to ſerve i 
any ſuch ſelect committee, ſhall, on account 
of inability or accident, have been excuſe 
from attending the ſame throughout, ſhall be 


deemed to have ſerved on any ſuch ſelect com 


mittee, _ 


X. And be it further enacted, That if any 
other member ſhall offer and verify upon oath 
any other excuſe, the ſubſtance of the alle- 
gations ſo verified upon oath ſhall be taken 


down by the ſaid clerk, in order that the ſame 


may be afterwards entered on the journals, 
and the opinion of the Houſe ſhall be taken 


the 
2 
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the ſaid member is unable to ſerve, or cannot 


without great and manifeſt detriment ſerve in 


ſuch ſele& committee, he alſo ſhall be excuſed 


from ſuch ſervice. 


+ XI. And be it fur- 
ther enacted, that in- 
ſtead of the members 
ſo ſet aſide and ex- 
cuſed, the names of 
other members ſhall 
be drawn; who may, 
in like manner, be ſet 
aſide or excuſed, and 
others drawn to ſup- 
ply their places, until 
the whole number of 
forty- nine members, 
not liable ta be ſo ſet 
aſide or excuſed, ſhall 
be complete ; and the 
petitioners, or their 
agents, ſhall then name 


— 


FFF 


— 7 there are more than . | 


parties before the Houſe with 


dittinCt intereſts, they ſhall 


firike off the members ballot- 


ted ; priority of firiking to be 
determined by lot ; and the 
committee of thirteen ſhall 
chuſe two as nominees. 


By 28 G. 3.c.52./. 14.— 


if a party petitioned agaln? 


does not defend, in reducing 
the lift to thirteen, the place 
of a party oppoſing ſuch pe- 
tition ſhall be ſupplied by the 
clerk appointed to attend the 
committee; and the thirteen 
ſhall chuſe the nominee. 

Lid. /. 15.—The fame rule 


Hall be followed when a party 
waives his right of ſferiking 


off or naming a nomince. 


one, and the fitting membiers, or their agents, 
another, from among the members then pre- 
ſent, whoſe names ſhall not have been drawn, 
to be added to thoſe who ſhall have been ſo 
choſen by lot. . 8 


XII. Provided always, That either of the 
members ſo nominated ſhall or may be ſer 
aſide, for any of the ſame cauies as thoſe 


* On croſs petitions, complaining of returning officer's 
conduct in a ſpecial return, he was not ſuffered to 
ſtrike as a party, but only to attend by counſel in the 
committee. | | ; | | 


choſen 
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choſen by lot; or ſhall, if he requires it, be 
excuſed from ſerving on the ſaid fele& com. 
mittee; and the party who nomitated the 
member ſo ſet aſide, or excuſed, ſhall nomi- 
nate another in his ſtead, and ſo continue to 
do as often as the cafe ſhall pe,” until his 
nomineee is admitted. 


— 


XIII. Ai be it fur- By 11 C. 3. c. 42./. 4. 
ther enacted, That as *** a 1 not to proceed ty 
ſoon as the ſaid forty- 72.7," e 
nine members ſhall vi, he redding if the 
have been ſo choſen order for confidering the pe. 
by lot, and the two #79" 
members to be added thereunto ſhall have 
been ſo nominated as aforeſaid, the door of 
the Houſe ſhall be opened, and the Houſe 


may proceed upon any other buſineſs; and 
lifts of the forty-nine members ſo choſen by 


lot ſhall then be given to the petitioners, their 
_ counſel, or agents, and the counſel or agents 


for the fitting members, who ſhall immediately 
withdraw, together with the clerk appointed 
to attend the ſaid ſelect committee; and 
the ſaid petitioners and fitting members, theit 
counſel or agents, beginning on the part of 
the petitioners, ſhall alternately ftrike off ont 
of the ſaid forty-nine members, until the faid 
number ſhall be reduced to thirteen ; and the 
ſaid clerk, within one hour at fartheſt from 
the time of the parties withdrawing from the 


Houſe, ſhall deliver in to the Honfe the 


names of the thirteen members then remain— 
ing; and the ſaid thirteen members, together 
with the two members nominated as aforeſaid, 
ſhall be ſworn at the table, well and truly to 
try che matter of the petition referred to ther 

Gl 
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and a true judgment to give according to the 


evidence; and ſhall be a ſelect committee to 
try and determine the merirs of the return or 


election appointed by the Houſe to be that 

taken into conſide ration; and the Houſe 
ſhall order the ſaid ſelect committer to meet 
at a certain time to be fixed by the Houſe, 
which time ſhall be wi hin twenty-four hours 
of the appointment of the ſaid ſelect com mit- 
fee, unleſs a Sunday or Chriſt:nas-Day ſhall 
intervene; and the place of their meeting 


and fitting ſhall be come convenient room or 
place adjacent to the Houſe of Commons, or 


Court ot Requeſts, progeny en "oy that 
. 


. (Provided abewpn This ibn e 
ties withcrawing as aforeſaid, the Houſe ſhall 
| continue fitting; and the ſaid filty-one mem - 


bers, fo choſen and nominated, ſhall not 
depart: the Houſe until the time for the 
_— of che ſaid ſelect committee hal be 


XV. e inch and be it anther See the notes op. 
antes, That if upon the drawing out the 11. 


name of any member by lot, as aforeſaid, 


the ſaid petitioners or ſitting members, or theit 


agents, mall Meclare, that ſuch member is in- 
tended to H ne of the two nominees to be 


nominated by'them reſpectively, and if ſuch 


member ſhall conſent to ſuch nomination, the 
name of ſuch member ſo drawn by lot ſhall 
be ſer afide, and, unleſs objected to as afore- 
laid; he ſhall forve as ſuch nominee, and the 
name of another member ſhall} be drawn to 
apply his place, to complete the number of 

forty- 
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ſorty- nine members to be drawn by lot; and 
if the ſaid petitioners or fitting members, or 
their agents, ſhall not reſpectively nominate a 
member then preſent, who ſhall be admitted 
according to the directions of this Act, then 
the want of ſuch nomination ſhall be ſupplied, 
by drawing out, inſtead thereof, the name of 
one or twa members, as the caſe ſhall require; 
who ſhall be drawn by lot in the like manner, 
and ſubject to the like objections and excuſes, 
as the other forty-nine members already drawn 
by lot, and ſhall be added to the liſts of the 
ſaid forty-nine members, and ſhall be liable to 
be ſtruck off in the ſame inanner ; leaving al- 
ways the number of fifteen members in the 
whole, and no more, as a ſelect committee 


for the purpoſes aforeſaid. 


XVI. And, 95 the greater diſpatch and 
certainty in the proceeding herein before de- 


ſcribed, be it further enacted, That the names 


of all the members ſo written and rolled up 
as herein before directed, ſhall, previous to 


the day appointed for taking any ſuch petition 


into conſideration, be prepared by the ſaid 
clerk, or clerk aſſiſtant, and by him put into 
a box or parcel, in the preſence of the Speaker, 
together with an atteſtation, ſigned by the ſaid 
_ clerk, or clerk aſſiſtant, purportihg, that the 
names of all the members 9 him put 
therein the day ß 
in the year which ſaid box or par- 
cel the Speaker ſhall ſeal with his own ſeal; 
and to the out · ſide thereof ſhall annex an at- 
teſtation ſigned by himſelf, purporting, that 
the ſaid box or parcel was on the 
day of in the year 

bl | made 
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d made up in his preſence, in the manner di- 
rected by this Act; and that as ſoon as the 


buſineſs, any member may require that the 


; WH names of all the members, which remain un- 
of drawn, ſhall be drawn and read aloud "oy the 


; ſaid clerk or clerk aſſiſtant. 


ſaid ſelect committee ſhall, on their meeting, 
he elect a chairman from and among ſuch of the 
{MW nembers thereof as ſhall have been choſen by 


1. bot; and if in the election of a chairman, 


ne there be an equal number of voices, the mem- 


there ſhould ever be occaſion for electin 
new chairman, on the death or neceſſary the 
lence of the chairman firſt elected. 


XVIII. And be it By 28 G. 3. . ls 


U Log 

be further enacted, That witneſſes not attending On 
e ſaid ſelect commit- = ran, or. & 
10n | order of committee, or re- 
aid tee ſhall have power to wing iu give evidence, | or 


lend for perſons, Pa- giving falſe evidence, or pre- 
pers, and records; and varicatung, or otherwiſe mi- 


behaving ; may be committed 
ſhall examine all the on a warrant of chairman, 


fore them upon oath ; twenty-four hours, if the 


fits of the return, or ned. nut exceeding dep: 
election both d # when Hours after the hour to 
» Or both; an which it is adjourned. 


all determine, by a 

majority of voices of the ſaid ſele& commits 

lee, whether the petitioners or the ũtting mem- 

bers, or either of them, be duly returned oc 
| elected, 


parties ſhall be withdrawn as aforeſaid, and 
d before the Houſe ſhall enter on any other 


XVII. And bs it F 3 That rea 


ber whoſe name was firſt drawn in the Houſe. 
ſhall have a caſting voice; ſo likewiſe, in N 


witneſſes who come be- for any time not exceeding 


and ſhall try the me- Houſe be fitting; or, if ad- 
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elected, or whether the election be void; which 
determination ſhall be final between the partie: 
to all intents and purpoſes: and the Houſe on 
being informed thereof by the chairman of the 
ſaid ſelect committee, ſhalt order the ſame to 
be entered in their journals, and give the ne- 
cefſary directions for confirming or altering 
the return, or for the iſſuing a new writ for! 
new election, or for carrying the ſaid deter. 
mination into execution, as the caſe may te. 
quire, F 


XIX. And be it ſur- F 11G. 3. c. 42 5 
ther enacted, That the 7 % e Ho fu 
| ſaid ſelect committee . on any WA 2 

ſhall ſit every day rhe Howſe be adjourned jo 
(Sunday and Chriſt- . CO, days, i 1 
1 COMMITTEE 9 tot 
| wy _ _— 1 lime of the Henſe meeting. . 
adjourn for a longer time than twenty- four 
hours, unleſs a Sunday or Chriſtmas-Day in- 
tervene, without leave firſt obtained from the 
— Houſe, upon motion, and ſpecial cauſe . 
ſigned for a longer adjournment; and ia calc 
the Houſe ſhall be ſicting at the time to which 
the ſaid ſelect committee is adjourned, then the 
buſineſs of the Houſe ſhall be ſtayed, anda 
motion ſhall be made for a further adjourt- 
ment, for any time to be fixed by the Houle, 
not exceeding twenty-four hours, unlels 1 
Sunday or Chriſtmas-Day i intervene. 


XX. And be it further ehacked, That whe 
the time preſcribed by this Act for the meet 
ing, ſitting, or adjournment of the ſaid ſele® 
committee, ſhall, by the intervention of 1 
Sunday or Chriſtras-day, exceed ewenty-fo 
| hours, 
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hours, ſuch meeting, fitting, or adjournment, 
ſnall be within twenty-four hours from the 
time of appointing or fixing the ſame, exclu- 5 
five of ſuch Sunday or Chriſtmas-Day. _ 


XXI. And be it further enacted, That no 
member of the ſaid ſelect committee ſhall be 


allowed to abſent himſelf from the ſame, with- 
out leave obtained from the Houle, or an ex- 
cuſe allowed by the Houſe at the next fitting 
thereof, on ſpecial cauſe ſhewn .and verified 
upon oath ; and the ſaid ſelect committee ſhall 
never fit, until all the members to whom ſuch 
leave has not been granted, nor excule al- 


lowed, are met; and in caſe they ſhall not all 


meet within one hour after the time to which 
the ſaid ſelect committee ſhall have been ad- 
jurned, a farther adjournment ſhall be made 
in the manner as before directed, and reported, 
with the cauſe thereof, to the Houſe. 8 


XXII. And be it further ehacted, That the 
chairman of the ſaid ſelect committee ſhall, at 
the next meeting of the Houle, always report 
the name of every member thereof who ſhall 


have been abſent therefrom without ſuch leave 


or excuſe as aforeſaid; and ſuch member ſhall 
be directed to attend the Houſe at the next 
ſuting thereof, and ſhall then be ordered to 
be taken into the cuſtody of the ſerjeant at 
arms attending the Houſe, for ſuch neglect of 


his duty, and otherwiſe puniſhed or cenſured. 


at. the diſcretion of the Houſe; unleſs ir ſhall 
appear to the Houſe, by facts ſpecially ſtated 
and verified upon oath, that ſuch member was, 
by a ſudden accident, or by neceſſity, prevent - 
ed from attending the ſaid ſelect committee. 
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SYN. And be t farther cnatic®. Tha 7 
more than two members of the ſaid ſelect com. 


mittee ſhall on any account be abſent there. 


from, the ſaid ſele&t committee ſhall adjourn 
in the manner herein before directed; and ſo, 
from time to time, until thirteen members are 
aſſembled. 


XXIV. And be it H 28 C. 3. c. 52. 17— 


further enacted, That if a committee fall have ſat 
Eh b N for buſineſs fourteen day, 
in caſe the numde tele members may proceed 


members able to at- 
tend the ſaid ſelect 


committee ſhall, by 
death or otherwiſe, be 
unavoidably reduced 
10 leſs than thirteen, 


therein; and if tawenty-five 
days, eleven members may 
proceed ; and in ſuch aj 
the ler not diſſolt ed, 
unleſs the numbers reduced 
under eleven, for three fitting 
days. 


and ſha]l ſo continue 

tor the ſpace of three fitting days, the ſaid ſe- 
lect committee ſhall be diſſolved, and another 
choſen to try and determine the matter of ſuch 
petition in manner aforeſaid ; and all the pro- 
ceedings of the ſaid former ſelect committee 


ſhall be void, and of no elend. 


XXV. And be 1 
further enacted, 1 
if the ſaid ſclect com- 
mittee ſhall come to 
any reſolution other 
than the determina- 
tion above mentioned, 


they ſhall, if they think 
proper, report the ſame 


to the Houle for their 
opinion, at the ſame 
time that the chair- 


By 28 G. 3. c. bs. ff 
19 —Committee may report 
whether the petition 07 4 
fence appear 10 them jric- 
lou or ve xatious. 

. 25 —diretts hato to "oy 
ceed wohen they report 1pm 
the right. of election, or chuſ- 
ins a returning-0offi cer; and 
fee the remaining ſections of 
the netice given on ſuch re- 
fort, and the proceedings by 
_— in conſequence of it. 

By ſ. 20. — Juch perſons 
ſigning the pet: tion may fe- 
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man of the ſaid ſelect cover full cots incurred in 
committee ſhall] in- 3 . 
form the Houſe of ſuch pears in oppeſſtion to petition, 
determination; and the 24- fs jball be paid by the 
Houſe may confirm or fitting members, if they have 
diſagree with ſuch re- 29 given notice of their in- 
ſolbtion, and make t wot eee eee 


i or againſt ſuch parties as come 
ſuch orders thereon, in (under the 2d ſection) to 


as to them ſhall ſeem fend ſuch petition. 


roper. | . 22.—preſcribes the mods 
Prop wil E taxing the cofls, and by 

/ 234.—They muſt be paid on demand, or may be recovered 
by action of debt, c. | 8 | 5 | 


J 23.—Perſons paying colts may recover a proportion over. 


; XXVI. Provided always, That if any per- vide note on 
bon ſummoned by the ſaid ſelect committee, {Qion 18. 
ſhall diſobey ſuch ſummons ; or if any. witneſs | 
before ſuch ſelect committee ſhall prevaricate, 


„or fhall otherwiſe miſbehave in giving, or re- 

©" Wl fuling to give evidence; the chairmen of the 

h dad ſelect committee, by their direction, may 

- Wh *t any time, during the courſe of their pro- 

ee ceedings, report the ſame to the Houſe, for C 
the interpoſition of their authority or cenſure, 2 

% the caſe ſhall require, 1 | 


2 XXVII. And be it further enacted, That 
* whenever the ſaid ſelect committee ſhall think 
| it neceſſary to deliberate among themſelves, 
„ opon any queſtion which ſhall ariſe in the 
þuſ- courſe of the trial, or upon the determination 
an thereof, or upon any reſolution concerning 
che matter of the petition referred to them as 
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who ſhall be guilty of wilful and corrupt per- 
jury in any evidence which they ſhall give 


hall, on conviction thereof, incur and ſuffer 
| the kike Nein and penalties to which any other 
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both ſides relative thereunto, the room or 

place wherein they ſhall fit ſhall be cleared, if 
they ſhall think proper, while the members of 
the ſaid ſelect committee conſider thereof; and 
all ſuch queſtions, as well as ſuch determina- 
tion, and all other reſolutions, ſhall be by a 


majority of yoices; and if the voices ſhall a 
be equal, the chairman ſhall have a caſting r 
voice. y 

XXVII. Provided always, That no ſuch 
determination as aforeſaid ſhall be made, nor p 


any queſtion be propoſed, unleſs thirteen mem- 
bers ſhall be preſent; and no member ſhall 
have a vote on ſuch determination, or any 
other queſtion or reſolution, who has not at- 
tended during every * of the ſaid (elec 
committee, | 


XXIX. And be it further enacted, That j 
the oaths by this Act directed to be taken i i W 
the Houſe, ſhall be adminiſtered by the faid | 
clerk or clerk- aſſiſtant, in the ſame manner as 
the caths of allegiance and ſupremacy are 
adminiſtered in the Houſe of Commons; and 
that the oaths by this Act directed to be 
taken before the ſaid ſelect committee, {hall pil 
be adminiſtered by the clerk attending the 
ſaid ſele& committee; and that all perſons 


before the Houſe, or the ſaid ſelect commit- 


tee, in conſequence of the oath which they 
ſhall have taken by the direction of this Ad, 


; {o0, 
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erſon, convicted of wilful and corrupt per- 
jury, is liable by the laws and ſtatutes of this 


XXX. And be it further enacted, That 


this Act ſhall continue in force ſeven years, 


and till the end of the ſeſſion of Parliament 
next after the expiration of the ſaid ſeven 
years, and no longer. 


(Enlarged by 11 Geo. 3. c. 46. Made — 


petual by 14 Geo. 3: 61 825 


No. II. 
Anno 11 Geo. III. Cap. 42. 


5 AF to explain and amend an Act, made in 0 


laſt Seffion of Parliament, intituled, An Act to 
.. regulate the Trials of controverted Elections, 
or Returns of Members to ſerve in Par- 
0 lament. | 


WIr ares an Act was paſſed in the laſt 


ſeſſion of Paritament, intituled, An A 


| to regulate the trials of controverted eleions or 
returns of members to ſerve in Parliament : And 


whereas further proviſions may be nt ceſſary to 


Prevent all obitructions and d. fficultics, which- 


in certain caſes may ariſe in the executin of 
the ſaid Act; be it therefore ena ed by the 
King's moſt excellent Majeſto, by and with the 


advice and conſent of the Lords Spiritu i and 


5 A 1c<caporal, 
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Temporal, and Commons, in this preſent Par- 
liament aſſembled, and by the authority of the 
ſame, That from and after the paſſing of this 


Act, if ſeveral parties, on diſtinct intereſts or 


grounds of complaint, ſhall preſent ſeparate 
petitions, complaining of an undue election, 
or return of a member or members to ſerve in 
Parliament, the ſame notices and orders ſhall 
be given to all ſuch parties, or their reſpective 
agents, as by the ſaid Act are directed to be 
given to the fitting members, or the peti- 
tioners therein mentioned, or their reſpective 
agents. 


II. And be it further enacted, That the 
clauſe in the ſaid Act which provides, that no 
petition ſhall be taken into conſideration 
within fourteen days after the appointment of 
the committee of privileges be repealed ; and 
that from henceforth no petition, complaining 
of an undue election, or return of a member 


or members to ſerve in Parliament, ſhall be 


taken into conſideration within fourteen days 
after the commencement of the ſeſſion of Par- 
liament in which it is preſented, nor within 
fourteen days after the return to which it re- 


lates, ſhall be brought into the office of the 


clerk of the crown. 


III. And be it further . That if at 
the time of drawing by lot the names of the 
members, in manner preſcribed by the ſaid 
Act, the number of forty-nine members, not 
ſet afide nor excuſed, cannot be completed, 
the Houſe ſhall proceed in the manner they 
are directed by the ſaid Act to proceed, in 


caſe there be lets than one hundred members. 


„ PERM 
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preſent at the time therein preſeribed for | 
counting the Houſe; and ſo from day to day, 
xs often as the caſe ſhall happen. 


IV. And be it further enacted, That on the 
; day appointed for taking any petition, com- 
plaining of an undue election, or return of a 
: member or members to ſerve in Parliament, 
. 
: 


into conſideration, the Houſe ſhall not pro- 
ceed to any other buſineſs whatſoever, except 
the ſwearing of members, previous to the read» 
ing of the order of the day for that purpoſe, 


6 V. And be it further enacted, That if the 
0% celect committeee ſhall have occaſion to apply 
er report to the Houſe, in relation to ad- 
journment of the ſaid fele&t committee, the 
abſence of the members thereof, or the non- 
> Wl attendance or miſbehaviour of witneſſes ſum- 
moned to appear, or appearing before them, 
' and the Houſe ſhall be then adjourned for 
mote than three days, the ſaid ſelect com- 
mittee may alſo adjourn to the day appointed 
for the meeting of the Houſe, © 


| VI. And be it further enacted, That if on a 
complaint by petition of an undue election or 
return, there ſhall be more than two parties. 
before the Houſe, on diſtinct intereſt, or com- 
plaining or complained of upon different 
grounds, whoſe right to be elected or returned 
may be affected by the determination of the 
ſaid ſelect committee, each of the ſaid parties 
ſhall ſucceſſively ſtrike off a member from the 
forty- nine members to be choſen by lot, until 
the ſaid number be reduced to thirteen, in the 
ſame manner as by the ſaid act is directed tor 


Q3 the 
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the ſtriking off a member Metin by the 


parties e mentioned; and the liſts of the 
forty- nine members choſen by lot ſhall, for 


_ purpoſe, be given to all the ſaid parties, 

he order in which the ſaid parties ſhall 
fo ſtrike off the ſaid members ſhall be deter- 
mined by lot after thev are withdrawn from 
the bar, and in ſuch caſe, neither of the ſaid 
parties (there being more than two) ſhall be 
permitted to name a member to be added to 


the members ſo drawn by lot as aforeſaid ; but 


that as ſoon as the liſt of thirteen memben 
ſhall be returned by the parties to the Houſe, 
ſuch thirteen members ſhall immediately with. 
draw, and ſhall by themſelves chuſe two mem- 
bers then preſent in the Houſe, whoſe names 


ſhall not have been drawn, to be added to the 


ſaid thirteen members; and ſhall, within one 
hour from the time of their withdrawing, re- 
port the names of ſuch two men bers to the 
Houſe ; which two members ſhall be liable to 


be fer aſide on the like objections, for which 


nominees may be ſec aſide by virtue of the ſaid 
Act: and in caſe ſuch two members, or either 


of them, ſhall be ſer aſide for any of the cauſes 


aforeſaid, then the ſaid thirteen members ſhall 


chuſc one or two other members, as the cafe 


ſhall require, until two members are choſen, 
againſt whom none of the objections to no- 
minees mentioned in the ſaid Act ſhall be 
taken and a lowed; and that the names of 
ſuch two members ſhall be then added to the 
ſaid liſt of thirteen members; and all the ſaid 
fifteen members ſhall be ſworn at the table, 
and they ſhall be the ſelect committee ap- 
Pointed for the purpoſes EE in this 9 
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VII. And be it further enacted, That where 
the ſaid nominees are by this Act directed to 
be named by the ſaid thirteen members, no 
member preſent at the timę of the ballot ſhall 
depart from the Houſe until the time for the 
meeting of the ſaid ſcle& committee ſhall be 
fixed, 2 


. 
Anno 14 Geo. III. Cap. 15. 


An Af for making perpetual 7 wo As, paſſed is 
the tenth and eleventh Years of the Reign of 


| His preſent Majeſty, for regulating the Trials 


of controverted Elections, or Returns of 
Members to ſerve in Parliament. a 


THEREAS an Act, paſſed in the tenth 
year of the reign of His preſent Majeſty, 
intituled, An Act to regulate the trials of con- 
troverted elections, or returus of members to 


ſerve in Parliament, which act was made to 


continue for a time limited only: And whereas 
another Act, paſſed in the eleventh year of the 
reign of His ſaid Majeſty, intituled, An Ad ts 
explain and amend an Ati, made in the laſt ſeſſion 
of Parliament, intituled, An Ad to regulate the 
trials of controverted elections, or returns 0, 
members to ſerve in Parliament : And whereas 
the proviſions of the ſaid recited Acts are well 
adapted to procure to the Commons. of this 
realm a free and impartial trial of controverted 
| Q 4 elections 
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elections of members to ſerve in Parſiamen, 


and have been found, by experience, to be 
practicable and beneficial : May it therefore 


_ . Pleaſe your Majeſty that it may be enacted; 
and be it enacted by the King's moſt excellent 
Majeſty, by and with the advice and conſent 
of the Lords Spiritual and Temporal, and 


Commons, in this preſent Parliament aſſem- 
bled, and by the authority of the ſame, That 


the ſaid reciied Acts, paſſed in the tenth and 
eleventh years of His preſent Majeſty, ſhall 


be, and are hereby made * | 


Neo. IV, 
Anno 25 Geo, III. Cap. 84. Sect. 10, 11, 


An 48 to limit the Duration of Polli and Sei- 


tinies, and for making other Regulations 
toucking the Eleftion of Members to ſerve in 
Parliament for Places within England and 
| Wales, and for Berwick upon Tweed; and 
alſo for removing Difficulties which may art 


for want of Returns being made of Members tt 


ſerve in Parliament. 


X. And 5 an At was paſſed in the 
tenth year of His preſent Majeſty*s reign, 


intituled, An Adi do regulate the Trials of colt 


truveried eletiicns,. or returns of members l 
erde in Parliament; and another Act was paſſed 


in the eleventh year of His ſaid Majeſty's 
reigh, 
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reign, for explaining and amending: the ſaid 


former Act: And whereas no proviſion is 


made therein for the hearing and determining 
any petition, unleſs the ſame ſhall complain 
of an undue election or return of members to 
ſerve in Parliament; be it therefore enacted, 


That, from and after the firſt day of Auguſt, 
one thouſand ſeven hundred and eighty-five, 
if upon. any writ or writs to be iſſued for 
the ele&ti..n of any member or members to 
ſerve in Parliament, no return ſhall be made 


to the ſame on or bore the day on which 


ſuch writ is made returnable; or if a writ 
ſhall have been iſſued during any ſeſſion or 


| proxogation of Parliament, and no return ſhall 
be made to the ſame within fifty-two days after 


the day on which ſuch writ bears date; or if 
the return made 1n either of ſuch caſes ſhall 


not be a return of a member or members, ac- 
cording to the requiſition ihereo!, but contain 


ſpecial matters only concerning ſuch election; 
it ſhall and may be lawful for any perſon or 
perſons, having had, or claiming to have had, 
a right to vote at ſuch tlecꝭ ion, or claiming to 
have had a right to be returned as duly elected 
thereat, who ſhall think himſelf or themſelves 
agerieved, to petition the-Houſe of Commons 
concerning the ſame; and upon ſuch petition 
being preſented, a day and hour ſhall be ap- 
pointed for taking the lame into conſideration, 


and notice thereof in writing ſhall be forthwith _ 
given by the Speaker to the petitioners, and 


to the returning officer or officers by whom 
ſuch return ought to have been made, or ſhall 


have been made, accompanied with an order 


to him or them to attend the Houſe at the 
time appointed, by himſelf or themſelves, his 
gs or 
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or their counſel or agents; and a ſelect com. 


mittee ſhall be appointed, according to the di. 


rections of the ſaid two recited acts, for regu. 


lating the trial of controverted elections; 


which committee ſhall try and determine whe- 
ther any, and which of the perſon or perſons 
named in ſuch petition ought to have been te. 
turned, or whether a new writ ought to iſſue; 
which determination ſhall be final to all intents 
and purpoſes; and the Houſe being informed 
thereof by the chairman of the ſaid ſelect com- 


| mittee, ſhall order the ſame to be entered in 


their journals, and give the neceſſary directions 
for ordering a return to be made, or for alter. 
ing the return if made, or for the iſſuing a ney 
writ for a new election, or for carrying the 
ſaid determination into execution, as the caſe 


may require. 


Kl. And be it further enacted, That il 
and every the rules, regulations, authorities, 
and powers, given or preſcribed by either of 


the ſaid recited Acts for regulating the trial 


of controverted elections, with reſpect to ſeledt 
committees to be appointed by virtue of the 
faid Acts, or either of them, ſhall be in full 


| force and effect with reſpect to ſelect com- 


mittees to be appointed by virtue of this pre- 
ſent Act, in as full and ample manner as if the 
ſame were herein repeated and particularly and 
ſpecially enacted concerning the ſame, 
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8 Anno 28 Geo. III. Cap. 52. 
I 


e- 45 AR for the further Regulation of the 7 rials. 
of controverted Hlections, or Returns of Mem- 
bers to ſerve in Parliament, 1 


W HEREAS, by an Act of Parliament 
paſſed in the tenth year of the reign of 
His preſent Majeſty, intiiuled, An Ad to re- 
er-. pulate the trials of controverted eleftions, or 


ew returns of members to ſerve in Parliament, cer- 


the taio regulations were eſtabliſhed, for a time 
aſe Wl therein | miced, tor the trials of controverted 
elections, or returns of members ta ſerve in 
Parlament: And whereas by an Act paſſed in 
all Wl the eleventh year of the reign of His preſent 
ies, Ml Majeſty, inrituled, An AF to explain and amend 
r of n id made in the laſt ſeſſion of Parliament, in- 


rial N ttuled, m Ali to regulate the trials of contru- 


ect N terted elettions, or returns of members to ſerve 


the in Parliament, further regulations were made 


full therein: And whereas the proviſions of the 
m- faid Acts were, by an Act paſſed in the four- 
re- ¶ feenth year ot the reign of His preſent Majeſty; 
the continued and made perpetual: And whereas; 
and by an Act paſſed in the twenty fifth year of the 
rein of His preſent Majeſty, intituled, An 48 


to limit the duration of polls and ſcrutinies, and 
for making other regulations touching the election 


of members to ſerve in Parliament for places 
within England and Wales, and for Berwick upon 


Tweed, and alſo for removing difficulties which 


may ariſe for want of returns being made of 
= 1 members 
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members to er ve i in Parliament, the proviſion 


of the faid Acts were extended, in the manner 
therein mentioned, to petitions complaining 
that no return has been made to a writ, iſſued 
for the election of a member or members to 
ſerve in Parliament, within the times limited 
in the ſaid Act, or that ſuch return is not a re. 
turn of a member or members according to the 
requiſition of the writ: And whereas it is ex. 
pedient that further regulations ſhould be 
made for the execution of the faid ſeveral Acts, 
and that proviſion ſhould be made for dif. 


couraging perſons from preſenting frivolous or 
. vexatious petitions, or ſetting up frivolous or 


vexatious defences, in any of the caſes to which 


the above-recited Acts relate, and that pro- 


viſion ſhould alſo be made for the final deciſion 


of queſtions reſpecting the rights of voting at 


ſuch elections, or of nominating or appoiniing 
the returning officer or returning officers who 
are to preſide thereat: Be it there fore enacted 
by the King's moſt excellent Majeſty, by and 
with the advice and conſent of the Lords Spi- 
ritual and Temporal, and Commons, in this 


preſent Parliament aſſembled, and by the àu- 


thority of the ſame, That no petition, com- 
Plaining of an undue election or return, or of the 


emiſſion of a return, or ol the inſufficiency f 4 


return, ſhall be proceeded upon, in the man- 
ner preſcribed in the ſaid above recited Acts, 
unleſs the ſame ſhall be ſubſcribed by ſome perjot 
or perſons claiming therein to have had a right 
to vote at the election to which the ſame {hall 
relate, or to have had a right /o be returned u 
duly elected thereat, or alledging bimſelf of 
themſelves to have been à candidate or can- 
didates at ſuch election: Provided e's 
| - T hat 
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That in any caſe where a writ has been iſſued 
for the election of a member to ſerve in Par- 
lament for any diſtrict of burghs in that part 
of Great Britain called Scotland, any ſuch peti- 


ton as aforeſaid ſhall and may be ſo proceeded 

to Mupon, if the ſame ſhall be ſubſcribed by any 
d perſon or perſons claiming therein to have had 
e. MW tight to vote at the election of any delegate 
he Nor delegates, commiſſioner or com miſſioners, 
x. bor chains a burgeſs for ſuch diſtrict. 


Is And be it further enacted, That if, at 
ary time before the day appointed for taking 
ny ſuch petition into conſideration, the 


informed, by a certificate in writing, ſubſcribed 


ders, or either of them, ge electicn or return 


ng 
cho l any member or members returned upon 4 
Ned ble return, whoſe election or return is com- 
and HPlained of in ſuch petition, or that a writ of 


ummons has been iſſued, under the great ſeal 


embers to Parliament as a peer of Great Bri- 


au - 
m-: Nin; or if the Houſe. of Commons ſhall have 
the Mcfolved that the ſeat of any ſuch member is by 
ml 6 become vacant ; or if the ſaid Houle ſhall be 


nformed by a declaration in writing, ſubſcribed 
uch member or members, or either of them, 
$ the caſe ſhall be, and delivered in at the 


% or return; in every ſuch cafe notice 
F or ereof Hal immediately be ſent by the 
can- peeker to the ſoerif, or other returning efficer 


Speaker of the Houſe of Commons ſhal) be 


dy two of the members of the ſaid Houſe, of 
he death of the fitting member or ſitting mem- 


b complained of in ſuch petition, or of the death : 


f Great Britain, to ſummon any ſuch member or 


able of the Houſe, that it is not the intention of 
ch member or members to defend his or their 


for 
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for the county, borough, or place to which ſuch 
petition: ſhall relate, and ſuch ſheriff or other 
returning officer ſhall cauſe a true copy of the 
ſame to be affixed on the doors of the county bal 
or town hall, or of the pariſh church neareſt tg 
the place where ſuch election has uſually been 
held, and ſuch notice ſhall alſo, be inſerted, by 
order of the Speaker, in the next London Ga 
zette; and the order for iaking ſuch pecition 
into conſideration ſhall, if neceſſary, be ad. 
journed, ſo that at the leaſt thirty days may in. 
tervene between the day on which ſuch notice 
ſhall be inſerted in the ſaid Gazette, and the 
day on which ſuch petition ſhall be taken iny 
conſideration” | | 


III. And be it enacted, That it ſhall ar 
may be lawful, at any time within thirty day 
after the day on which ſuch notice ſhall har 
been inſerted in the ſaid Gazette, for any pet. 
fon or perſons claiming to have had a right u 
vote at ſuch election, or at the election of de. 
legates or commiſſioners for making ſuch elec 
tion, to petition the Houſe, praying to be ad 
mitted as a party or parties, in the roomd 
ſuch member or members, or either of then 
and ſuch perſon or perlons ſhall thereupon it 
ſo admitted as a party or parties, and ſhall b 
_ conſidered as ſuch, to all intents and purpok 
whatever. TO 


IV. And be it enacted, That whenever Ni 
member or members, whole election or retu 
is ſo complained of in ſuch petition, ſhall hat 
given ſuch notice as aforeſaid of his or the 
intention not to defend the fame, he or ti 
| ſhall not be admitted to appear or act 2 
N pi 
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5 rty or 1 ſuch petition, in any 


ithſtanding; and he or they ſhall alſo be 


in any queſtion, until ſuch petition ſhall have 
deen decided upon in the manner preſcribed by 
above recited Acts and by this Act. 
V. And be it further enacted, That no pro- 
eeding ſhall be had upon any petition, by 
irtue of the above-recited Acts or of this Act, 
nleſs the perſon or perſons ſubſcribing the 
ame, or ſome one or more of them, ſhall, 
vithin fourteen days after the ſame ſhall have 


cther time as ſhall be limited by the Houſe, 
derſonally enter into arecognizance to our So- 
yereign Lord the King, according to the form 
ereunto annexed, in the ſum of two hundred 
pounds, - with two ſufficient ſureties, in the. 
um of one hundred pounds each, to appear 
let · Nefore the Houſe at ſuch time or times as ſhall 
de fixed by the Houle for taking ſuch petition 
nto conſideration, and alſo to appear before 


y the Houſe for the trial of the ſame, and to 
enew the ſame in every ſubſequent ſeſſion of 
SF arliament, until a ſelect committee ſhall 
ave been appointed by the Houſe for the trial 
ff the ſame, or until the ſame ſhall have been 


Wand if, at the expiration of the ſaid fourteen 
Ways, ſuch recognizance ſhall not have been 


e Speaker ſhall report the ſame to the Houle, 
. and 
I 


Yubſequent proceedings thereupon, any thing 
in the above-recited Acts to the contrary not- 


reſtrained from ſitting in the Houſe, or voting 


deen preſented to the Houſe, or within ſuch 


ny Select Committee which ſhall be appointed 


ichdrawn by the permiſſion of the Houſe; 


o entered into, or ſhall not have been received 
y the Speaker of the Houſe of Commons, 
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and the order for taking ſuch petition into 


conſideration ſhall thereupon be diſcharged, 
unleſs, upon matter ſpecially ſtated, and ve- 
' Tified to the ſatisfaction of the Houſe, the 
Houſe ſhall ſee cauſe to enlarge the time for 
entering into ſuch recognizance; and whenever 
ſuch time ſhall be ſo enlarged, the order for 
- taking ſuch petition into conſideration ſhall, 
if neceſſary, be poſtponed, fo that no ſuch pe- 
tition ſhall be ſo taken into conſideration till 
after ſuch recognizance ſhall have been entered 
into, and received by the Speaker : Provided 
always, that the time for entering into ſuch 
recognizance ſhall not be enlarged more than 
once, nor for any number of days exceeding 
muty. - ; 5 


PI. And be it enacted, That the ſaid re. 
cognizances ſhall be entered into before the 
Speaker of the Houſe of Commons, who is 
hereby authorized and empowered to take the 
fame; and the ſufficiency of the ſureties named 
therein ſhall be judged of and allowed by the 

ſaid Speaker, on the report of two perſons 
appointed by him to examine the ſame, of 
which two perfons the clerk, or clerk aſſiſtant 
of the Houſe, ſhall always be one, and one 

of the following officers, not being a member 


of the ſaid Houle, ſhall be the other; (that is 


to ſay) Maſters of the High Court of Chancery, 
Clerks in the Court of King's Bench, Protho- 
notaries in the Court of Common rleas, and 

Clerks in the Caurt of Exchequer ; and the 
ſaid perſons ſo appointed are hereby authoriſed 
and required to examine the fame; and to re- 
port their judgment thereupon; and are allo 
hereby authorized to demand and receive _ 
5 5 fees, 


- 
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fees, ive ſuch examination 'and report, as ſhall 
be, from time to time, fixed by any reſolution 
4 the Houſe of Commons. 


vu. Provided always, and be it further 
enacted, That in any caſe where the party 
or parties, who are to enter into ſuch recog- 
nizance, or his or their ſureties, or either of 
them, ſhall reſide at a greater diſtance from 
London than forty miles, it ſhall and may be 
lawful for ſuch party or parties, ſurety or ſure- 
ties, reſpectively, to enter into ſuch recog- 
nizance before any of His Majeſty's Juſtices 
of the Peace; and His Majeſty's Juſtices of 
the Peace, or any of them, is and are hereby 
authorized and empowered to take the ſame ; 
and ſuch recognizance, being duly certified 
under the hand of ſuch Juſtice, and being 
tranſmitted to the Speaker of the Houſe of 
Commons, tha!l have the ſame force and effect 
as if the ſame had been entered into before the 
laid Speaker: Provided alſo, that it ſhall and 
may by lawtul for the perſons to whom it is 
e, trap Speaker to examine the ſuffi- 
ciency of fuch ſurety or ſureties, to receive as 
evidence, in their ſaid examination, any affi- 
davits relating thereto, which ſhall be ſworn 
defore any Maſter of the High Court of Chan- 
cery, or before any of His Majeſty's Juſtices 
of the Peace ; and ſuch Maſter of the High 
Court of Chancery, or Juſtice of the Peace, 
reſpectively, is hereby authorized to adminiſter 
ſuch oath, and is authorized and required to 
certify fuch affidavit under his hand. 


VIII. And be it enaQed;; T hat the Hauſe 


ſhall not permit any ſuch / petition to be with- 
| drawn, 


; 
( 
| 
. 
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ſuance of the ſaid Acts, and of this Act, for the 


_ nizance into the Court of Exchequer, and ſhall 
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drawn, except ſo far as the ſame may relate to 
the election or return of any member or mem- 
bers who ſhall, ſince the ſame ſhall have been 
preſented, have vacated his or their ſeat by 
death, or in any other manner. 


IX. And be it enacted, That if the pet. 
tioner or petitioners, who ſhall have entered 
into ſuch recognizance as aforeſaid, ſhall not 
appear before the Houſe by himſelf or them. 
ſelves, or by his or their counſe] or agents, 
within one hour after the time fixed, in pur. 
ſuance of the above recited Acts, and of this 
AR, for calling in the reſpective parties, their 
counſel or agents, for the purpoſe of proceed- 
ing to the appointment of a ſelect committee; 
or if the ſelect committee, appointed in pur- 


trial of ſuch petition, ſhall inform the Houſe 
that ſuch perſon or perſons did not appear be- 
fore the ſaid committee, by himſelf or them- 
ſelves, or by his or their counſel or agents, to 
proſecute their ſaid petition; or if ſuch perſon 
or perſons ſhall neglect to renew their ſaid pe- 
tition within four ſitting days after the day of 
the commencement of every feſſion of the ſame 
Parliament, ſubſequent to that in which ſuch 
petition was firſt preſented, and until a ſeled 
committee ſhall have been appointed for trial 
of the ſame, or until the ſame ſhall have been 
withdrawn by the permiſſion of the Houſe, in 
every ſuch caſe ſuch perſon or perſons ſhall be 
held to have made default in his or their faid 
recognizance ; and the Speaker of the Houſe o 
Commons ſhall thereupon certify ſuch recog- 


allo certify that ſuch perſon or perſons have 
2 TY, made 
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to N made default therein, and ſuch certificate ſnall 

n- be concluſive evidence of ſuch default, and the 

en ¶ recognizance being ſo certified ſhall have the 

by ¶ ame effect as if the ſame were eſtreated from a 

court of law: Provided always, That ſuch re- : 
cogaizance and certificate ſhall in every ſuch 

ti- MW caſe be delivered, by the Clerk, or Clerk Aſ- 

ed aſtant of the Houſe of Commons, into the 

10t hands of the Lord Chief Baron of the Ex- 

m- ¶ chequer, or of one of the Barons of the Exche- 

ts, quer, or of ſuch officer of the Court of Ex- 

vr. WM chequer as ſhall be appointed by the ſaid 

his court to receive the ſame. | | 
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ed- X. And whereas, by ſeveral proviſions con- 
ee; MWtiined in the above reciced Acts made in the 

ur- Wench and eleventh years of the reign of His 

the ¶ preſent Majeſty, Sunday and Chriſtmas Day are 

uſe Nexcepted from the general regulations of the 

be- ¶ aid Acts; be it hereby enacted, That in every * 
em- ſuch caſe, Good Friday ſhall alſo be excepted _ 
to Mitherefrom, in the ſame manner as if the ſame 

rſon bad been ſpecially excepted in the ſaid Acts. 


vel xl. And be it alſo enacted, That if, on the 
ame day immediately preceding any of the three 
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ſuch Mfollowing days, that is to ſay, Chriſtmas Day, 9 
Jet Whitſunday, or Good Friday, after reading the 198 
trial order of the day for taking any ſuch petition "i 
been Ws aforeſaid into conſideration, ic ſhall be found 1 
e, in that there are not one hundred members pre- 15 
11 be {Wſcar, or that the number of forty- nine mem | 
- {aid ders, not ſet aſide or excuſed, cannot be com- 
ſe of Mpleted, ir ſhall and may be lawful for the 
cog-MHouſe, if they ſhall think fir, any thing in the 
ball above recited Acts to the contrary notwith- 
have ſtanding, to direct that the ſaid order ſhall be 
nade R 2 a adjourned 


xxiv 
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adjourned for any number of days, and the 


Houſe ſhall then immediately be adjourned tg 
the hour and day to which ſuch order ſhall be 


ſo adjourned. 


XII. And al it is de "IR the ſaid 


Act paſſed in the eleventh year of the reign of 
His preſent Majeſty, that on the day appointed 


for taking ſuch petition into conſideration, the 
Houſe ſhall not proceed to any other buſineſ 
whatſoever, except the ſwearing of member, 


previous to the reading of the order of the day 


for that purpoſe; be it hereby enacted, That 
it ſhall and may be lawful for the Houſe, pre- 


vious to reading ſuch order, to receive in 


report from any ſelect committee appointed in 
purſuance of the above recited Acts, or of thi 
Act, and to enter the ſame upon their journals, 
and to give the neceſſary orders and direction 
thereupon ; and that previous to reading the 
ſaid order, the clerk of the crown may be ad- 
mitted to alter or amend any return, in pu- 
ſuance of an order made on a preceding day, 
or on that day; and alſo, that it ſhall and may 
be lawful for the Houſe, previous to reading 
the ſaid order, to poſtpone the ſame, for the 
purpoſe of attending His Majeſty, or His 
Majeſty's commiſſioners, in the Houle of 


Lords, in conſequence of ar.y meſſage from 


His Majeſty, or from His Majeſty's commil: 
ſioners, ſignified to the Houle in the utual 
manner. 


XIII. And be i alſo enacted, That |, 


within one hour after the time fixed in purſu- 


ance of the above recited Acts, and of this 
Act, for calling in the 7 parties, = 
coun 
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counſel or agents, for the purpoſe of proceed- 
ing to the appointment of a ſelect committee, 
the petitioner or petitioners, or ſome one or 


more of them, who ſhall have ſigned any ſuch 


petition, ſhall not appear by himſelf or them- 


ſelves, or by his or their counſel or agents, 
the order for taking ſuch petition into con- 


ſideration ſhall thereupon be diſcharged, and 
ſuch petition ſhall not be any further pro- 
ceeded upon in the manner directed in the 
above-recited Acts, and in this Act. 


And be-ic: enafted; Ther i with 


one hour after the time ſo appointed as afore- 


ſaid, the fitting member or ſitting members, 
or other party or parties oppoſing the petition, 
ſhall not appear by himſelf or themſelves, or 
by his or their counſel or agents, or if, at the 
time fo appointed as aforeſaid, there ſhall be 
no party before the Houſe oppoſing the peti- 
tion, the Houſe ſhall proceed to appoint a ſe- 
le& committee, to try the merits of ſuch peti- 
tion, in the following manner; (that is to ſay) 
That the names of forty-nine members ſhall 
be drawn, in the manner preſcribed in che above 
recited Acts, but in reducing the lift of ſuch 
names to thirteen, the place of a party oppoſing 


ed to attend the ſaid committee, who thall, as 
oſten as it ſhall come to his turn, as fupplying 
the place of the party oppoſing the petition, to 
ſtrike out a name, ſtrike out that name which 
then ſhall be firſt in the ſaid liſt; and in every 
eaſe where the party oppoſing the petition 
would ve empowered, by the above recired 
Acts, to nominate one member to be added to 
the ſaid thirtcen, the ſaid chirtecn thall, from 

| R3 among 


the petition ſhall be ſupplied by the clerk appoint- | 
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ſame manner as is directed by the above recited 


fame methad of reducing the liſt ot members 


ber to be added to the thirteen remaining on 
the ſaid liſt, ſhall be reſpectively followed, 


the ſaid Houſe, or by order of the ſaid com. 


among the perſons preſent in the Houſe at the 
time of drawing the names of the members, 
chuſe one perſon to ſupply the place of the 
member to have been ſo nominated, in the 


Act made in the eleventh year of His Majeſty's 
reign, in the cafe where there are more than 
two parties on diſtin& intereſts. 


XV. And be it berthes enacted, That the 


drawn to thirteen, and of nominating a mem- 


whenever any party ſhall waive bis right 
firiking off names trom the ſaid liſt, or of no- 
minating a member to be added to the {aid 
thirteen. 33. 


XVI. And be it further enaQed,. That 
any perſon ſummoned to attend the ſaid ſeled 
committee by the warrant of the Speaker of 


mittee, ſhall diſobey ſuch ſummons, or ſhall Wdiſi 
give falſe evidence, or prevaricate, or other- ter 
wiſe miſbehave in giving, or in refuſing ma 


give, evidence before the ſaid committee, ihe Mit | 
ſaid committee ſhall have power, by a warrant JW mit 


to be ſigned by the chairman, and directed u not 
the ſerjeant at arms attending the Houle u bar 
Commons, or to his deputy or deputies, 0]Wany 


commit ſuch perſon (not being a peer of tte Day 


realm or a lord of Parliament) to the cuſtody {ful i 
of the ſaid ſerjeant, without bail or mainpriz4 Hofer 
for any time not exceeding twenty-four hounWand 
if the Houſe ſhall then be fitting, or if no diſſo 


then for a time not exceeding twenty-fouWhers 
| . hours 
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hours after the hour to which the Houſe ſhall 


then be adjourned, 
- XVII. And whereas it is enacted by the 


ſaid Act made in the tenth year of His Ma- 


jeſty's reign, That if more than two members 
of the ſaid ſele&t committee ſhall, on any ac- 
count, be abſent therefrom, the ſaid ſelect 


committee ſhall adjourn in the manner in the 


ſaid Act directed, and ſo from time to time, 
until thirteen members are aſſembled ; and 
that no ſuch determination as in the ſaid Act 
is mentioned ſhall be made, nor any queſtion 
be propoſed, unleſs thirteen members ſhall be 
preſent ; and that no member ſhall have a vote 
on ſuch determination, or any other queſtion 
or reſolution, who has not attended during 
every ſiting of the ſaid ſelect committee; and 
that, in caſe the number of members able to 
attend the ſaid committee ſhall, by death or 
otherwiſe, be unavoidably reduced to leſs than 
thirteen, and ſhall ſo continue for the ſpace of 
three ſitting days, the ſaid committee ſhall be 
diſſolved, and another. choſen to try and de- 
termine the matter of ſuch petition, in the 
manner in the ſaid Act before provided; be 
it hereby enacted, That whenever any com- 


mittee ſhall have ſat for buſineſs fourteen days, 


not including thoſe days on which they ſhall 
have adjourned on account of the abſence of 


any member, nor including Sunday, Chriſtmas 


Day, or Good Friday, it ſhall and may be law- 


ful for them to proceed to buſineſs, if a number 


of members not leſs than twelve be preſent ; 
and in ſuch caſe, the committee ſhall not be 
Uſſolved by reaſon of the abſence of the mem- 
bers, unleſs the number of members. able to 
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attend the ſame ſhall, by death or otherwiſe, 
be unavoidably reduced to leſs than twelve, 
and ſhall ſo continve for the ſpace of three 
; fitting days; and whenever any committee 
ſhall in like manner have fat for buſinef 
twenty-five days, it ſhall and may be lawful 


for them to proceed to buſineſs, if a number of 


members not leſs than eleven be preſent; and 
in ſuch caſe, the committee ſhall not be dif. 
ſolved by reaſon of the abſence of the mem- 
bers, unleſs the number of members able to 
attend the ſame ſhall, by death or otherwiſe, 
be unavoidably reduced to leſs than eleven, 
and ſhall fo continue for the ſpace of three 
fitting ns 


XVIII. And be it further anadded, That 
every ſuch committee, at the ſame time that 
they report to the Houſe their final determi- 
nation on the merits of the petition which they 
were ſworn to try, ſhall alſo report to the 
Houſe whether ſuch petition did, or did not, 
-appear to them to be frivolous or vexatious; 
and that they ſhall in like manner report, with 
reſpect to every party or parties who ſhall have 
appeared before them in oppoſition to ſuch 
_ petition, whether the oppoſition of ſuch par 
or parties reſpectively did, or did not, appear 
to them to be frivolous or vexatious ; and that 
if no party ſhall have appeared before them in 
oppoſition to ſuch petition, they ſhall then 
report to the Houſe whether ſuch election ot 
return, or ſuch alledged omiſſion of a retu:n, 
or ſuch alledged inſufficiency of a return, 3 
ſhall be complained of in ſuch petition, 2c 
cording as the caſe ſhall be, did or did not 
appear to them to > be vexatious or . 
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XIX. And be! it enacted, That 1 


any ſuch committee ſhall report to the Houſe, 
with reſpect to any ſuch petition, that the ſame 
appeared to them to be frivolous or vexatious, 
the party or parties, if any, who ſhall have 
appeared before the committee in oppoſition to 
ſuch petition, ſhall be entitled to recover, from 
the perſon or perſons, or any of them, who 
ſhall have ſigned ſuch petition, the full coſts 
and expences which ſuch party or parties ſhall 
have incurred in oppoſing the ſame ; ſuch coſts 
and expences to be aſcertained i in the manner 
herein- after directed. 

XX. And be it alſo enacted, That whenever 
any ſuch committee ſhall report to the Houſe, 
with reſpe& to the oppoſition made to ſuch pe- 
tition by any party or parties who ſhall have 
appeared before them, that ſuch oppoſition 
appeared to them to be frivolous or vexatious, 
the perſon or perſons who ſhall have ſigned 
ſuch petition ſhall be entitled to recover from 
ſuch party or parties, or any of them, with 
reſpect to whom ſuch report ſhall be made, 
2 full coſts and expences which ſuch peti- 
tioner or petitioners ſhall reſpectively have in- 
curred in proſecuting their ſaid petition; ſuch 
coſts and expences to be aſcertained in the 
manner herein after directed. 


XXI. And be it alſo enacted, That when- 
ever, in any caſe where no party ſhall have 
appeared before ſuch committee in oppoſition 
to ſuch petition, ſuch committee ſhall report 
to the Houſe, with reſpe& to the election or 
return, or to the ailedged omiſſion of a return, 
or to the alledged inſufficiency of a return, 

. complained 
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complained of in any ſuch petition, that the 
ſame appeared to them to be vexatious or cor. 
rupt, the perſon or perſons who ſhall have 
ſigned ſuch petition ſhall be entitled to 
recover from the fitting member or fitting 
members (if any). whoſe election or return 
ſhall be complained of in ſuch petition, ſuch 
ſitting member or ſitting members not having 
given notice as aforeſaid of his or their inten- 
tion not to deſend the ſame, or from any other 
perſon or perſons whom the Houſe ſhall have 
admitted or directed to be made a party or par- 
ties to oppoſe ſuch petition, the full coſts and 
expences which ſuch petitioner or petitioners 
ſhall have incurred in proſecuting their ſaid 
petition; ſuch coſts and expences to be aſcer- 
tained in the manner herein-after directed, 


XXII. And be it enacted, That in the ſe- 
veral caſes herein-before mentioned, the coſts 
and expences of proſecuting or oppoſing any 
ſuch petition ſhall be aſcertained in manner 
following; (that is to ſay), That on applica- 
tion made to the Speaker of the Hovuſe of 
Commons, by any ſuch petitioner or pet!- 
tioners, or party or parties, as before men- 
tioned, for aſcertaining ſuch coſts and expences, 
he ſhall direct the ſame to be taxed by two per- 
ſons, of whom the Clerk or Clerk Aſſiſtant of 
the Houſe ſhall always be one, and one of the 
following officers, not being a member of the 
Houle, ſhall be the other; (thay is to ſay), 
Maſters in the High Court of 3 Clerks 
in the Court of King's Bench, Prothonotaries 
in the Court of Common Pleas, and Clerks in 
the Court of Exchequer; and the perſons ſo 
authorized and directed to tax ſuch coſts and 
expences 


* 
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expences ſhall, and they are hereby required 
to examine the ſame, and to report the amount 
thereof to the Speaker of the ſaid Houſe; Who 
ſhall, on application made to him, deliver to 
the party or parties a certificate, ſigned by him- 
ſelf, expreſſing the amount of the coſts and 


expences allowed in ſuch report; and the per- 


ſons ſo appointed to rax ſuch coſts, and report 
the amount thereof, are hereby authorized to 
demand and receive, for ſuch taxation and re- 
port ſuch fees as ſhall be, from time to time, 
fixed by any reſolution of che Houſe. 


XXIII. And be ir enacted, That it ſhall 
and may be lawful for the party or parties en- 


titled to ſuch coſts and expences, or for his, her 


or their executors or adminiſtrators, to den- nd 
the whole amount thereof, ſo certified as above 
from any one or more of the perſons reſpec- 
tively, who are herein- before made liable to the 
payment thereof, in the ſeveral caſes herein- 
before mentioned; and, in caſe of non-payment 
thereof, to recover the ſame by action of debt, 
in any of His Majeſty's courts of record at 
Weſtminſter; in which action it ſhall be ſuf- 
ficient for the plaintiff or plaintiffs to declare 
that the defendant or defendants is or are in- 
debted to him or them (in the ſum to which 
the coſts and expences, aſcertained in manner 
aforeſaid, ſhall amount) by virtue of this Act; 

and the certificate, of the Speaker of the Houſe 
of Commons, under his ſignature, of the 
amount of ſuch coſts and expences, together 
with an examined copy of the entries in the 
Journals of the Houſe of Commons, of the re- 
ſolution or reſolutions of the ſaid ſelect com- 
mittee or committees, ſhall be deemed full and 


ſufficient 
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ſufficient evidence in ſupport of ſuch action of 
debt: Provided always, That in every ſuch 
action of debt, no wager of law or more 
than one imparlance, hall be allowed; and 
the party or parties in whoſe favour judgment 
mall be given in any ſuch action, ſhall recover 
his or their coſts, 


XXIV. And be it further enacted, That 
in every caſe where the amount of ſuch 
cdſts and expences ſhall have been ſo reco 
vered from any perſon or perſons, it ſhall and 
may be lawful for ſuch perſon or perſons to 
recover in like manner from the other perſons, 
or any of them, if ſuch there ſhall be, who 
ſhall be liable to the payment of the ſaid coſts 
and expences, a proportionavle ſhare thereof, 
according to the number of perſons ſo liable. 


XXV. And be it further enacted, That 
whenever any ſuch ſelect committee, appoint- 
ed to try the merits of any ſuch petition as 
aforeſaid, ſhall be of opinion that the merits 
of ſuch petition do wholly or in part depend 

on any queſtion or queſtions which ſhall be 
before them reſpecting the right. of elellin 
for the county, city, * diſtrict of 
burghs, or other place to which ſuch petition 
mall relate, or reſpecking the right of chujm, 
zominating, or appointing the returning «ff: 
cer or returning officers, who is or are to 
make return of ſuch election, the ſaid com- 
mittee, in ſuch caſe, ſhall require the counſel 
or agents for the ſeveral parties, or if there 
fall be none ſuch before them, ſhall then re- 
quire the parties themſelves to deliver to ie 
clerk of the faid committee, ſtatements in 
| writing 
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writing of the right of election, or of chuſing, 
nominating, or appointing returning officers, 
for which they reſpectively contend; and the 
committee ſhall come to diſtin reſolutions on 
ſuch ſtatements, and ſhall, at the ſame time 
that they report to the Houſe their final de- 
termination on the merits of ſuch petition, 
alſo report to the Houſe ſuch ſtatement or 
ſtatements, together with their judgment wich 
reſpe& thereto: And ſuch report ſhall there- 
upon be entered in the journals of the Houſe, 
and notice thereof ſhall be ſent by the Speaker 
to the ſheriff}, or other returning officer of the 
place to which the ſame ſhall relate; and a 
true copy of ſuch notice ſhall, by ſuch ſheriff 
or other returning officer, be forthwith affixed 
to the doors of the county hall or town hall, 
or of the pariſh church neareſt to the place 
where ſuch election has uſually been held; 
and ſuch notice ſhall alſo be inſerted, by or- 
der of the Speaker, in the next London Ga- 
zette, | 


XXVI. And be it enacted, That it ſhall 
and may be lawful for any perſon or perſons, 
at any time within twelve calendar months af- 
ter the day on which ſuch report ſhall have 
been made to the Houſe, or within fourteen 
days after the day of the commencement of 
the next ſeflion of Parliament after that in 
which ſuch report ſhall have been made to 
the Houſe, to petition the Houſe to be ad- 
mitted as a party or parties to oppoſe that 
night of election, or of chuling, nominating, 
or appointing the returning officer or re- 
turning officers, who is or are to make 
| | | - rerun 


xliv 


ſtanding. 
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reſin of ſuch n, which ſhall have 
been deemed valid in the judgment of ſuch 
committee. $4 


XXVII. And be it enacted, That if no 
ſuch petition ſhall be ſo preſented within the 
time above limited for preſenting the time, 
the ſaid judgment of ſuch committee, on 
ſuch - queſtion or queſtions, ſhall be held 
and taken to be final and concluſive in all 
ſubſequent elections of members of Parlia- 
ment for that place to which the ſame ſhall 


relate, and to all intents and purpoſes what- 


ſoever; any uſage to the contrary notwith- 


XXVIII. And be it enacted, That when- 
ever any ſuch petition ſhall be ſo 'preſented, 
a day and hour ſhall be appointed by the 
Houle for taking the ſame into conſideration, 
ſo that the ſpace of forty days at the leaſt ſhall 
always intervene between the day of preſent- 
ing ſuch petition and the day appointed by 
the Houſe for taking the ſame into confidera- 
tion: and notice of ſuch day and hour ſhall 


be inſerted, by order of the Speaker, in the 
next London Gazette, and ſhall alſo be ſent 
by him to the ſheriff or other returning officer 


for the place to which ſuch petition ſhall re- 
late; and a true copy of ſuch notice ſhall by 


the ſaid ſheriff or other returning officer, be 


forthwith affixed to the doors of the county 
hall, or town hall, or of the pariſh church 


neareſt to the place where ſuch election has 


uſually been held. 
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XXIX. And be it enafted, That it ſhall , g 


aud may be lawful for any perſon or perſons, 
at any time before the day ſo appointed for 
ning ſuch perition into confideration, to pe- 
d tition the Houſe to be admitted as a party 
e or parties to defend ſach right of election, or 
„of chuſing, nominating, or appointing the 
n WW rceturning officer or returning officers; and 
ſuch perſon or perſons ſhall thereupon be ſo 
admitted, and ſhall be conſidered as ſuch to 
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all intenrs and purpoſes whatever. 0 


t- XXX. And be it enacted, That at the 
\. bour appointed by tne Houſe for taking ſuch. 
petition into conſideration, the Houſe ſhall 
proceed to appoint a ſelect committee to try 
g. {Wee merits thereof, according to the directions 
0 of the above-recited Acts, and of his Act; 
he and ſuch ſelect committee ſhall be ſworn to 
n Nur and determine the merits of ſuch petition, 
ai o far as the ſame relate to any queſtion or 
a. gqueſtions reſpecting the right of election for 
by the place to which the petition ſhall relate, 
ta. Nor reſpecting the right of appointing, nomi- 
al Noating, or chuſing the returning officer or re- 


the urning officers who are to make return of 
ent uch election; and the determination of ſuch 
cer committee on ſuch queſtion or queſtions, ſhall 


be entered on the journals of the Houſe, and 


b hall be held and taken to be final and con- 
be cluſive in all ſubſequent elections of mem- 
;nty bers of Parliament for that place to which the 
zrch lame ſhall relate, and to all intents and pur- = 
has poſes whatever; any uſage to the contrary f 


notwithſtanding. | 
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recited Acts, or by this Act, to ſelect com- 
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XXXI. And whereas it is amongſt other 
things enacted, by an Act paſſed in the ſecond 
year of the reign of his late Majeſty King 
George the Second, intituled, An A fer the 
more effeftual preventing bribery and corrupticy 
in the elections of members to ſerve in Parlia. 
ment, That ſuch votes ſhall be deemed to he 
legal which have been fo declared by the laſt 
determination in the Houſe of Commons; 
which laſt determination concerning any coun- 
ty, ſhire, city, borough, cinque port, or place, 
ſhall Le final to all intents and purpoſes what- 
ever, any uſage to the contrary notwichſtand- 
ing; be it enacted, I hat ſo much of the ſaid 
Act as is above recited ſhall be, and the ſame 
is hereby repealed, in ſo far only as the ſame 
relates, or might be conſtrued to relate, to 
any ſuch determination to be made in the 
Houſe of Commons ſubſequent to the paſſing 


xXXXII. And be it enacted, That all and 
every the rules, regulations, authorities, and 
powers, preſcribed or given by the above- 


mittees for the trial of controverted elections 
or returns, ſhall be in full force and effed 
with reſpect to ſelect committees appointed by 
virtue of this Act for the trial of ſuch 
queſtion or queſtions of right as aforeſaid, in 
as full and ample a manner as if the lame 
were herein repeated, and particularly and 
ſpecially enacted, concerning ſuch ſelect com- 
mittees: Provided always, That the ſeveril 
rules and regulations herein-before enaQed, 


by which certain perſons are directed to entef 
; | Into 
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into recognizances, and by which certain per- 
ſons are made liable to the payment of coſts, 
in the particular manner and in the ſeveral 
caſes herein before ſpecified, ſhall not be con- 


ſtrued to apply to the caſe of any petition 


r in purſuance of this Act, and re- 


ing ſolely to any 3 or queſtions re- 
0 


ſpecting the right of election, or of chuſing, 
nominating, or appointing a returning officer 
or returning officers. e 


XXXIII. And be it further enacted, That 
whenever it ſhall happen that Parliament ſhall 
be prorogued while any ſelect commitee ſhall 
be fitting for the trial of any ſuch petition as 
aforeſaid, and before chey ſhall have reported 
to the Houſe their determination thereon, 
ſuch committee ſhall not be diſſolved by ſuch 
prorogation ; but ſhall be thereby adjourned 


to twelve of the clock on the day immediately 


following that on which Parliament ſhall meet 
again for the diſpatch of buſineſs (Sundays, 
Good-Friday, and Chriſtmas Day, always ex- 
cepted), and all former proceedings of the 
ſaid committee ſhall remain and continue to 
be of the ſame force and effect as if Parlia- 
ment had not been ſo prorogued; and ſuch 
committee ſhall meet on the day and hour to 


which it ſhall be ſo adjourned, and ſhall 


thenceforward continue to fit from day to 
day, in the manner provided in the above- 
recited Acts, and in this Act, until they ſhall 


have reported to the Houſe their determina- 


tion on the merits of ſuch petition. 


"> 
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Form of the Recognizance referred to in 


this Act. 
BE. it remembered, That on the 
day in the year of our Lord 
before me 


A. B. [speaker of the Houſe of Commons] 
or , one of his Majeſty s juſtices of the peace 
for the county of J came C. b. 
E. F. and J. G. and ſeverally acknowledged 
themſelves to owe to our Sovereign Lord the 
King the following ſums; that is to ſay, the 
ſaid C. D. the ſum of two hundred pounds, 
and ihe ſaid E. F. and the ſaid J. G. the ſum 
of one hundred pounds each, to be levied on 
their reſpectiye goods and chattels, lands and 
tene ments, to the uſe of our ſaid Sovereign 
Lord the King, his heirs and ſucceſſors, in 
caſe the ſaid C. D. ſhall fail in performing the 
condition hereunto annexed, 


The condition of this Recognizance is, that 
if the ſaid C D. ſhall duly appear before 
the Houle of Commons, at ſuch time or If 
times as ſha] be fixed by-the faid Houle {Winca 
for taking into conſideration the petition ſing k 
ſigned by the ſaid C D. complaining of * 

an undue election or return for the 5 

of Il [ Here /perify the Ser newer 
city, borough, or diſtrict of burghs|, « Mp''vic 
complaining that no Return has been made M4 » 
for the ſaid | „ | ] 
within the time limited oy Act f Pa- 


liament, or, that the return made for 1 
la 


APPENDIX. No. v. xlix 


ſaid [ TT © Rm 
a return of a member or members ac- _ 
cording to the requiſition of the writ, and 
ſhall appear before any ſelect committee 
which ſhall be appointed by the Houſe 
of Commons for the trial of the ſame, 
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. and ſhall renew his ſaid petition in every Wi . 
ec ſubſequent ſeſſion of this preſent Parlia- 538 
] ment, until a ſcleg committee ſhall have 7 
e been appointed by the faid Houſe for the iP 
. trial of the fame, or until the fame ſhall Wb 


h:ve been withdrawn by the permiffion of 
th: ſaid Houle ; then this recognizance 
he to be void, otherwiſe to be of full force 
1, and effect. ; | 


4 few Obſervations as to proceeding in the 
Committee. 


Preliminary O!;jefions.— 


C Of If a petitioner c' ming to have been duly elected, be , Jour. 138, 9. 
2ule incapacitated from a ſcat by holding an office, or as hav- Bedford Ca. 
tion Ning his former electicu avoided ſor bribery, the committee cited 3 Lud. 
> of vill not hear the petition.—It is a preliminary objection, 1 
= to which the oppoſite party is let in. 
So any irregularity in the ſigning or preſenting of a re- Lua, 153. I 
, aewed petition, has been examined into by committee A 
„ 0 {Wit vious to diſcuſſing the merits—though objected they 4 
nade lad no juriſdiftion. | | | 1 
. Where the petitioner was out of the kingdom at the Colcheſter Cy 1 
tine of election—the committee proceeded, though the cited 3 Lud K 
Pal {eoppofite party called far his qualification, which was not 166. ' 
r the produced. _ | 5 bt 
laid N 7 


8 2 8 5 | Who 
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ND Hall begin. 
negon The petitioner in common caſes, where one del y peti- 


1 Fra. 
Ga. O:Kk mpton tion. Where more than one, thoſe intereſted in the 
Ca. return immediately annexed —That i 1s, 
{> FT oy 


| Colchefter Ca, Thefirſt mentioned on the return. 


27 Feb. 1789. Sometimes however one only petitions. 3 Lud. 2155 wy 


"Vas 


| | | On e returns. 
Vide Dougl. The party preſeating the firſt petition. 


Introduction. And where the firſt objection is to the return, if ſack 


3 Lud. 315,195. objection prevails, he who prevails ſo far ſhali be con- 
x Dougl. 120. ſidered as fitting member, though no report made, and 


cams a; the other party ſhall ar upon the merits. 
Of Rating the right. — 
1 Fra. 326. Each party muſt give in the right be infiſts upon. 


| Dorcheſter Ca. And if there be any diſpute about it that muſt be fir 
and the caſes d iſcuſſed. 


| TI And an agreement at the poll ig the right, wil 
not preclude a party from availing himſelf of a different 

right before the committee. 
Fan. . For ſufficient particularity in ating the right Infiſed 


; upon. See the qe Caſe. 


3 Lud. Downton Generally ſpeaking — petitioner ſhall go through hi 
Ca. whole caſe before the other begins. 

2 Steyning Ca. And ſhall not be ſuffered to ſplit it, if the oppoſite 
1 Fra. 407. party oppoſe it.—And ſhall not object where he gave 0 
2 Fra 451. notice in the opening. 


3 Lud. 352. Bat petitioner was ſuffered to mend his caſe on reply, 
Cricklade Caſe. where he had reſerved that right, without objection from 
the adverſe party. 
Te Me EY I PEE — 


The petitioner muſt adhere to the allegations of the 

petition and cannot go out of them. 
2 Dougl. 7. 10, And ſtating the adverſe party ſheriff, by way of deſcrip- 
ha. eld Ca. tion, was held inſvfficient to Jet in proof he was ſheriff 
of the county, within which the borough lay, for whid 

he was returned. 

4 Dougt. 53-4. Though an allegation of corrupt practices general 
Cricklade Ca. was held ſufficient to let in particular acts of 1 
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there muſt be an expreſs averment to that effeR, impli- 


u- cation will not do. 
be Where the petitioner ſtated particular grounds, and 


concluded that 25 theſe means the fitting member was re- 
returned—the committee would let in no other objec- 


tion. 


| Upon a rejected vote the petitioner ſhall prove every 
— thing eſſential to the vote - but on an admitted vote, it 


need be defended only upon the points 
But it muſt have been tendered at the po 


ſet op in committee. 


1 objection 
or cannot be 


| The party ſucceeding on the queſtion of return, if any 
ich be made is conſidered as ſitting member. Therefore he 
Ne may be let into objections not ſtated in his petition. 
nd 4 | 


Petition 1 Sc. 


A petition was re ported frivolous nod v vexatious, though 


abandoned, and though the petitioner had counſels opi- 


— nion to prefer a petition. 

firſt But where ſome material witneſſes had died ſince pre- 
ferring the petition—the committee would not report it, 

will though there was no caſe, and the petition renewed fince 


rent their deaths—but they examined particulars, though the 


adverſe party admitted the fact. 


ſted So where the evidence turned out inadmiflible, 
| Petition withdrawn in Plymouth Caſe, 


Four of eight petitioners after a renewed petition 


conſenting, 


ſuffered to ſtrike their names s out, the — members 


'3 Lud. 408. N 


3 Lud. 195. 
1 Fra. 1 7 


Sutherland Ca. 


3 Lud. 460. 
Norwich Ca. 


Nairn Ca. 
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2 Fra. 713. 

Scott's vote, 

and vide 2 Lud, | 
350. Cricklade # 
Ca. 2 Fra. 36. | 
1 Dougl. 120. 

Mil born Port Ca. 


Oakhampton Ca, a 


2 Fra. Bodmia 
Ca. 


2 Fra, caſe. 


2 Fra. 
3 Lud. 144, 
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No. VI. ö 


R ights FV , reſelved or agreed. 


n 
A. D. 
1708, 18th Jan. 
Agmondeſham. 
1705 


St. Albans. 
1700, 1oth Mar. 


* 


1705, 24th Nov. 


1714, 27th Apr. 


| Aldborough in Suffolk, 


2709, 23d Dec, 


1715, 16th June. 


| Aldborough in York- 


Hire. 


1679, 15th May. 


I 1 & 11 Dec. 


* 


N aha paying ſcot and lot, 
and not receiving alms or any 


charity. 


Thoſe inhabitants only who pay 


ſcot and lot. 


Is in the mayor, aldermen, and 


freemen, and ſuch houſeholders only 


as pay ſcot and lot. 
In mayor, aldermen, and ſuch 


freemen only as have right, by birth 


or ſervice or by redemption, to 
trade or inhabit in the ſaid borough, 
and houſcholders paying {cot and 
lor, 

In the mayor, aldermen, and free- 


men, and ſuch houſeholders only 


who pay ſcot and lot. 


Is in the bailiffs, burgeſſes, and 


freemen, not receiving alms. 
Dougl. Elect. 326. This con- 


tinues to be the laſt determination. 


Is in the bailiffs and burgeſſes re- 
ſident within the ſaid borough, and 
not ens alms. 


In all the inhabitants Paying {cot 


and lot ey. 


I . * ll 
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fs not only in the ſelect number 


of burgeſſes holding by burgage- 


tenure in the ſaid borough, but in 
all the inhabitants paying ſcot and 


lot. 
151 in the bailiff and ſelect number 


of burgeſſes only. 


1s only in the inhabitants of the 
faid borough paying ſcot and lot. 


In all the houſeholders of the aid 


| borough not receiving alms. 


All perſons receiving alms pur- 
ſuant to the will of Mr. Bedford, of 
any other charity annually diſtribu- 


ted within the fame town, are in 


relpect thereof diſabled to vote. 


"In the berker having lands 
or tenements holden of the ſaid 
borough only. 

The freeholders of the lands and 
tenements called Halſhanger and 
Holwell lands, lying within the bo- 
rough of Aſhburton, and ſubject to 
pay a borough rent, have right to 
Vote, 

The mayor, aldermen, and ca- 
pital burgeſſes only. 


The burgeſſes, freemen, and in- 
habitants, being houſeholders, and 
not receiving alms. 

9 


A. D. 
1690, 17 th May. 


Andover. 
168g, iſt April. 
1702, 28th Jan. 


Arundel. 
1693, 22d Feb. 


liſbury. 
1696, 28th Jan. 


1698, 5th Feb. 
Aſsburton. 
1707, 26th Feb. 


1710, 19th March, 


Banbiry. | 
1691, 29th Ded. 


Bedford. 


1690, 12th April, — 


In 
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Batb. 

. D. „ 

1706, 26th Jan. 
| Beaumaris. 

1709, 18th Feb. 

1729, 3d March. 


Great Bedwin. 
1729, 29th March. 


5 Berealſton. 
1721, 6th June. 


1. 


1695, gth March. 


| Bewadley. 
1662, 28th. April. 


1679, 27th May. 
1710, 19th Dec. 


1769, 24th Jan. 
Biſhop's Caſtle. 
1699, 3d Feb. 


Boſton. 
1628, 8th March. 


| 1171 „20th March. 


In the WANs: A eee and 


common une o | 


Ia the mayor, bailiffs, and capital 


burgellcs of Beaumaris only. 


Inthe 8 and inhabitantt 
of ancient burgage meſſuages. 


In ͤ the 1 tenants of the ſaid 


| borough, holding by burgage-te- 


nure, and paying three pence per 
annum, or more, ancient burgage 


rent, to the lord of the ſaid e 


andi in them only. 


Is ſlated in the report to bein 


the freemen. 


II the bailiffs and burgeſſes ap- 
pointed by the charter of 3 Jac. i. 


_ excluſive of all others. 


All the inhabitants of the borough 
of Bewdley have not a right to 
vote. | 

The charter of 1708 is void. 


| The five perſons elected e 
had no right to vote. 


In the bailiff and all che burgeſſes 


within the ſaid barough. 


In the commonalty, and not in 


the mayor, aldermen, and common 


council. 


Only in the mayor, aldermen, 
and common council, and freemen 


2 ” of 


WI 


and paying ſcot and lot. 


| WF fident in the ſaid borough, paying 
ſcot and lot; ſuch freeman claiming 
their freedom by birth or ſervitude. 


Is in the borough-holders Av 
without the bailiff. 


I B; In the mayor, aldermen, and 
7 I burgefſes of the ſaid borough. 


1; Is in the perſons inhabiting an- 
cient houſes, or in houſes built on 
; ancient foundations, paying ſcot and 


ls in the zent of the corpora- 
tion conſiſting of a mayor, aldermen, 
and twenty-four capital burgeſſes, 
being inhabitants of that diviſion of 


Is commonly called The Borough, 
paying ſcot and lot within the ſaid 
viſion ; and i in them only. 


| The commonalty in general ofthe 
borough of Bridport ought to have 
oces in the election. 

Is in all the inhabitants not re- 
eiving alms. 
The words “ commonalty in ge- 
eral,” extend only to inhabitants 
oulcholders paying ſcot and lot. 
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of the ſaid borough, reſident in it A- D. 


Only in the mayor, aldermen, 
common council, and freemen re- 


719. 2d March. * 


Bletchingley. <\ 
1723, 22d March. 


Bratkiey. 
1714, 20th April. 


Bramber. 
18th Jan. 
1703, roth Mar. 
1715, Iſt June. 


Bridgewater. 
1669, 7th Dec, | 


the ſaid pariſh of Bridgewater, which 


_ Bridport, © 
1628, 12th April. 


1715, 5th May. 
1762, 2d March. 


3 


Wm APPENDIX No. VI. 


* 


Briſtol. It ſeemed to be taken for granted 
Dougl. 266. to be in the freeholders having free. 
holds of 408. a year, and the three 
1 6 
Buckingham. 
1690, 11th Nov. Is in the bailiff and ewelve bur. 


Bury St. Edmuiid's.. geſſes only. 
1714, 27th April. 
5 | Is in the aldermen, twelve capital 

burgeſſes, and ewenty-four burgeſſes 

of the common council of the ſaid 
borough, 
| Calne. 
1710, 22d Dec. Is in the inhabitants of the be- 
rough, havirigga right of common, 
| £ and being ſworn at Ogborn-courr. 
1723, 25th Feb. Is in the ancient burgeſſes of the 
5 ſaid borough only, 
Thit the right of returning bur- 
geſſes is in the guild ſte wards. 


Cambridge. 

gth & 24th Is in the mayor, bailif, and free: 
. 1 men not receiving alms. 

1715, 27th March. It was the opinion of the com- 
N mittee, that the mayor, bailiffs, and 
burgeſſes of the town of Cambridge, 1 
might holda fummonscommon-dif bor 

court, and admit freemen, without 
ix aldermen of the laid town being 1 


then preſent, geſ 

This reſolution was not agreed t0 

by the Houſe. | [ 

Cambridge County, £7 
17 24, zoth May. Reſolved, That all members of eon 


colleges, halls, orcorporations, hat. and 


ing no frechoids, ſaving in right Cen 
©  thercoh Ml. 
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thereof; and par ſons and vicars, hav- 


ding no other freeholds but glebe 


members to ſerve in Parliament for 
the county of Cambridge, 


r. Is in the freemen and inhabitants 
Paying ſcot and lot. 

That Mr. Edward Cloake is legal 
mayor of the ſaid borough, and 
% WY ought to make the return of a bur- 
a gels to ſerve in this preſent Parlia- 

ment for the ſaid borough. 


0 Is in the burgeſſes at large of the 
n, boroughs of Cardigan, Acryſt with, 
t. Lampeter, and Atpar, only. 


No determination but agreed to 
be in the mayor, alder men, bailiffs, 
and free men, reſident or notreſident, 


after their fathers freedom, and per- 
ſons ſerving ſeven years within the 
ein, have a right to be made free. 


ls in the burgeſſes of the ſaid 
ene 


ale in the mayor, bailiffs, and bur- 
belles not receiving alms. 


Is i in the freemen. 
Is in the mayor, aldermen, and 
common council of the ſaid city; 


ceiying alms, as ſhall have been com- 


lands, are excluded from voting for 


Alſo that the ſons of burgeſſes born 


and in ſuch of the freemen, not re- 


Camel ſord. 
„55 
1660, 3d Aug. 
1711, 8th May. 


Cardigan. 

1730, 7th May, 
(1 Dovgl. 323.) 
(3 Dovgl. 174.) 

Carliſie. 
1711, 23d Feb. 
1712-17 Journ. 106. 
vid 3 Lud. 


Carmarthen. 
1727, 5th March. 


Cheping Wicombe. 
1707, 28th Jan. 


Cheſter. 


1690, 2d Dec. 
1747, 9th Feb. 


morant 
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Chippenham. | 


A.D. 


1624, gth April. 5 


1741, 28th Jan. 


Cirenceſter. 


1624, 21ſt May. 


1690, 4th Nov. 


1709, 8th Dec. 


1724, 2 iſt May. 


1792, 5th Mar, 


morant within the ſaid City, Or the 


| liberties thereof, for the ſpace of 
one whole year next . beta 
election. 


re the 


The bu rgeſſes and freemen, more 


than twelve, have voices in the 


election, | 

That the words burgeſi=s and 
freemen, mean only ſuch burgeſſes 
and freemen as are inhabitants 


houſeholders of the ancient houſes 


called free or burgage houſes 
within the ſaid borough. 
It paſſed in the negative. 


That where no cuſtom, nor char. 
ter for election, there the inhahi- 
tants houſcholders ought to make 


the election. 


iſt. Inhabitants receiving 2 cha. 


ritable donative called bye-money, 


have not a right. 

2d. Inhabitants being inmates 
have not a right. 

That the inhabitants of the Ab- 


bey, the Emery, and the Spirin- 
gatelane, have no right to vote. 


Is in all the inhabitants houſe- 
holders. 
Counſel for petitioner gave inthe 


right as being in the inhabitants, 
houſeholders legally ſettled, that 
inmates have no right, nor inhab!- 


tants of the Abbey, and Emery and 


Spiringate-lane. This was 4d. 


| Mittes 


es 
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ates on the other fide to be the 
* — 2 Fra. 447. 1 Clithero. 
Isinſuch freeholders only as tw 1661, 4th Feb. 
eſtates for life or in fee. 
Colcheſter. 
Agreed to be in the ſworn dow 1696, 28th March. 
geſſes not receiving alms, 
That the mayor cannot make fo- 1710, 27th Jan. 
reigners free of the ſaid borough, 
without conſent of the majority f 
the aldermen and common council. 
ls in the mayor, aldermen, com- 1714, 6th May. 
mon council, and tree burgeſſes | 


| not receiving alms. 


The right of making foreigners. 
(not having a right of freedom by 
birth or ſervitude) freemen of the 
ſaid borough, is in the mayor and 
free burgeſſes of the borough, in 
nee aſſembled. 1 
- Corfe Caſtle. 

Appeared to be in leſſors for years 1699, 6th April. 
paying ſcot and lot, and alſo in ſuch 
perſons as had the freehold in rever- 
= upon ſuch leaſe for years. 

n ſuch perſons as have an eſtate 16 . 
of — anng or a leaſe for years, 1 — 2d March. 
determinable upon life or lives, rare +} 
ing ſcot and lot. | 5 

In ſuch perſons as are ſeiſed in 1718, 21ſt Jan. 
fee, in poſſeſſion or reverſion, of any — 0 
meſſuage, tenement, or corporeal 
hereditament, in the borough; and 
in ſuch perſons as are tenants for 


life or lives; and for want of ſuch 


freehold, in tenants for years deter- 


minable 


* 
. 
* 
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Coventry. 
A. D. 
1701, 24th Feb. 


1708, 1ſt March. 


1708, 3d March. 
711 13th March, 


1722, 20th Nov, 


Cricklade. 
1634, 1ſt April, 
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minable upon any life or lives, pay- 
ing ſcot and lot; and in them, and 


in no others. 


The Beenden of Coventry receiy. 
ing alms or charity, have no right 
to vote. 

Is in ſuch perſons who have ſerved 
apprenticeſhips for ſeven years with. 


in the city, to one and the ſame 


trade, not receiving alms or conſtant 
charitres. 
Perſons receiving Sir Thomas 


White's gift are thereby diſabled 


from giving their votes. 
It paſſed in the negative. 
Perſons receiving Mr. W heatley's 
gift not diſabled. 
The members of the fullers com- 


pany have right to vote, being free- 


men, and not receiving alms or 
weekly charity; and all ſuch free- 
men as do not receive alms, and 
have ſerved ſeven years apprentice- 


ſhip in the city or ſuburbs, who do 
not receive alms or weekly charty. 


In ſuch freemen as have ſerved 
ſeven years apprenticeſhip to one 
and the ſame trade, in the ſaid city 
or the ſuburbs thereof, and do not 
receive alms or weekly charity; 


| ſuch freemen being duly ſworn and 


enrolled, 


Is in the freeholders and copy- 
holders of the borough-houſes, and 
| leaſeholders 
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jeaſeholders for any not under three 

d years only. TY fy 1 AD FF 
Agreed by the counſel on both 16g5, ioth June. 

ſides to be in the freeholders, copy- 

holders, and leaſeholders for three 

1 . | oy 

Agreed by counſel on both ſides 1689, 1ſt April, 

d that the right of election was in the e 

\. frecholders and copyholders of bo- 

rough-houſes, and leaſcholders for 

any term not 0 three Tos | | 
Is in the inhabitants poſſeſſing | : 

a WM houſes within the ſaid borough, who $776, 

ed are frecholders, copyholders, or 

leaſe holders for any term not leſs 

than three years, or for any ſuch 

term, or greater term, determinable 

on life or lives; ſuch frecholder, 

copy holder, or leaſeholaer, having 

been in the occupation of the houſe for 


which he may claim 10 vote forty days (I Dovgl. 66.) 
preceding any election. 


That the houſes which were in 3 
* 5 occupation of Thomas Bound, 4 66.) 
do homas Kilmaſter ſenior, Richard d. ; 
ty Liddel, William Mabſon, John 3 324 
ied Pounds and Robert Strange, at the 
one laſt election, are within the boun 
city dary of the ſaid borough” 
not And by a reſolution of the com- 
ity; mittee in 1785, Such freeholder (2 Lud, 356.) 
and copyholder or leaſeholder having 


been * as freebolder copyholder or 
legſeholderꝰ in the occupation of 
the houſe for which he may claim 
to vote forty days preceding any 
election and in the freeholders of 


the 


| 
| 
| 
| 
| 
| 
| 


1743, 7th Feb. 


1776, iſt Feb. 
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A. D. 
Chicheſter City, 
Dartmouth, alias Clif- 


 ton- Dartmouth. 
Hardneſs. 


. 1689, 28th Nov, 


Denbigh. 
Derby. 


(3 Dougl. 290.) 


Devizes. 


1688, 21ſt March, 


Dorcheſter. | 
1720, 17th May. 


1720, 18th March. 


| holders of the ſeveral hundreds 1 
directed by the ſtat. 22 G. 3. c. 31, 


The commonalty and free citi. 
Zens, 


Reported that it appeared to be 
in the freemen of che ſaid bo- 
rough. 


Is in the burgefles, inhabitants of 


the boroughs of Denbigh, Ruthyn, 
and Holt, reſpectively. 


Agreed by counſel on both ſide, 


that every member of the corporz- 


tion had a right to vote. 
There is no determination of the 


right. 


Is in the mayor and ſelect num 
ber of burgeſſes only. 


That part of the pariſh called the 
Holy Trinity, alias Dorcheſter Tri 


nitatis, which was formerly the pi 


riſh of Froome Whitfield, is 10 
part of the borough of Dorcheſter. 

That the tithing of Collington- 
row, within the pariſh of the Holy 
Trinity, alias Dorcheſter Trinitatis 
is not part of the borough of Do- 
cheſter, 55 

Is in the inhabitants of the ſaid 
borough paying to church and pool 
ip reſpect of their perſonal eſtates 


and in ſuch perſons as pay” to chord 
an 
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u 2nd poor in re ſpect of their rell 
1, eſtates within the ſaid borough” 4. D. | 
The — of the committee, 1775s 24d Feb. 
t. WY that, purſuant tothe laſt determina- 
tion, ſuch perſons as pay to chyrch 
and poor in reſpect of their real 
be Wl eſtates within the ſaid ' borough, 
0- ¶ though not inhabitants or occupiers; 
were entitled to vote. 
And, by further conſtruct ion of 
of the above laſt determination on 
5% WY 14th May 1797, © although their 
names do not appear upon the 
* . 9 65 | 
es, 5 Dover. 
a adi in 5 — and free bur- 1623, 24th March. 
job of Dover, ” es 
che That the non- inhabitant freemen, 1770, 12th March. 
as well as the inhabitant freemen, : 
and free burgeſſes of the town and 
m- ¶ port of Dover, have a voice ia the 
election. 


* 


Downton. 
he I was conſidered by the comilielc on 1775, 4th Feb, 


n- both ſides, in their arguments, to be 
pa- ¶ in perſons having a freehold intereſt 
no i in burgage tenements, holden, by a 
er. certain rent, fealty, and ſuitof court, 
on. of the Biſhop of Wincheſter, who is 
lord of the borough, and paying te- 
atis, liefs on deſcent, and fines on alien- | 
Jor- ation. There is no determination (1 Dougl. El. 225.) 
ot the right of election. . 
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ſai Droitwich. 

Zoot oak in the burgeſſes of the corpo- 1 690, 11th Nov, 

tes, i - fan of the lax- 1 en. of Droit- | ; 

urch wich. 5 061804 | | 
and il . i ä 


Ly 
1 
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Dumbarton. 
A. D. 
1724, 23d Jan. 


Danwich. 


December. 


1695, 25th Nov. 


17038, 5th Feb. 


ed ſhares of the ſuperiority of any 


in order to multiply votes or ſpli 


commiſſ oners for ſhires. 


the ſuperiority of any lands, where 


he claims a vote, has any right to 
vote in the election of a comm 


5 1641, 8th and 2:d 


ters, as well as in the freemen in. 


That any conveyance of undiyid. 


lands in the ſhire of Dumbarton, 


an intereſt in ſuch ſuperiority a. 
mongſt ſeveral perſons, with a view 
to enable them to vote, 1s con- 
trary to the Act of Parliament 
made in Scotland in 1681, intitu— 
led, An AF concerning the election U 


That no perſon claiming a right 
by purchaſe to an undivided part of 


the extent of the lands of which he 
claims the ſuperiority: is not parti. 
cularly ſpecified, and the land dil- 
tinguiſhed by the charter by which 


ſioner to ſerve in Parliament for 
the ſhire of Dumbarton. 


Is not in the free men of the {ai 
borougb, commonly called out- fl. 


habiting within the ſaid borovgh, 
Is only in the freemen inhabiting 
within the ſaid borovgh. 
Is in the freemen of the faid bo- 4 
rough, commonly called out-fitters rig 
as well as in the freemen inhabiting bor. 
within the ſaid borough. If 


Is only in the freemen inhabit-WW®« 
ing within the ſaid borough, not fe- ſerv 


ceiving als. or N 


Tha 


That the nee and fifteen: A.D. 

rſons made, or 
made, free of the city of Durham 
ſince the death of Henry Lambton, 
Eſq; late member of Parliament for 
the ſaid city, had not a right to vote 
in the late A 


inhabitants of the ſaid borough. 
6c in the burgage-holders only. 


ths as. 8 in the burge ſſes non- 
reſident as in the burgefles reſident 
vitnin the ſaid ann 
to by the Houſe, 

The younger ſons of freemen of 
the borough of Eaſt-Recford, have 
dot a right to demand their freedom 
of the ſaid borovgh: 

Perſons not — in the ſaid 
borough, are incapable of being 


made free ot the fame by redemp- 


tion. 


All the ſons of 3 have a 
tight to the freedom of the faid 
Dor ugh. 

Is in ſuch freemen only as have 
alight to their treedom by birth, 
eldeſt ſons of freemen, or by 
ſerving ſeven years apprenticeſhip, 
or have it by redempuor, whether 


12 


25 


Dur bam. 


1702, 28th Nov. 


1705, I7th Jan. 


pretended to be 1702, rich May. 


Eaſt-Grinſtead. 
A an ancient £benugh! by pre- 1679, 7th April. 
ſeription ; that the inhabitants, as 12 
well as the burgage holders of the 
ſaid borough, have a right to vote 
in elections. 20 
Is not in the brae-kotdecs and 1695, gth Feb. 


Eaſt- Retford. 
1701, 5 April. 


1701, 17th March. 


inhabiting 
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1710, 1Iith Jan. 


* 


2 . 
Eveſbam. 


1669, 22d Scpt. 


| Exeter. 
Flint. 


1728, 21ſt May. 


Fowey. 


1701, th May. 


1770, 5th May. 


inhabiting or not inhabiting | in the 


| ſaid borough at the rime of their 
being made free. 


ls in ſuch freemen only: as have 2 
right to their freedom, by birth, ay 


eldeſt ſons of freemen, or by ſerving 
ſeven years apprenticeſhip, or have 
it by redemption, inhabiting in the 


ſaid borough at the time of their 
being made free. 


Ils in the common burgeſſes. 


The freemen. 


Is in the inhabitants of the bo- 
rough of Flint, Rhydland, Overim, 


Cae ways, Caegurley, paying [cot and 


lot. 

The inhabitahts of Knolton and 
Overton, foreign, paying ſcot and 
lot in the pariſh of Overton, have a 
right to vote for the town of Flint, 


Is in the prince's tenants, who are 
capable of being portreeves of the 


nid borough, and in ſuch inhabitants 


of the ſaid borough y as pay {cot 


and lot, 


The prince's tenants capable of 


being portreeves of the borough of 


Fowey, are ſuch tenants only 4 


have been duly admitted upon tie 


court roll of the manor, and have 


done their fealty. 


It does not appear that the Houſe 


agreed to either of the above relo- 


lutions, 
ls 


APPENDIX. 


Is in the Inhabitants and the 5 
turn made by them being adjudged 
, was (by the then petitioner) 


NS. VI. men 
.  Gatton. | 

A. D. 
f 1628, 26th March. 


inſiſted to be in the inhabitants not 


receiving alms, and in the freehold- 
ers having ſuch freehold in their 
own occupation. ü | 

Was (by the then ſitting member) 
jnſiſted to be in the freeholders and 
inhabitants pay ing ſcot and lot; and 
he was adjudged duly electec. 


Is in the freemen of the faid bo- 
rough, not receiving alms or charity. 


Is only in the freemen and fiee- 
holders paying ſcot and lot, reſident 
in the town. | 


Is in the mayor, aldermen, and 
capital burgeſſes, or hcaaborough, 
of the ſaid borough, reſident within 
the ſaid borough. ” 


The 8 been in the 


borough have only votes in elections. 
Was agreed to be in the freehold- 
ers reſident within the borough. 

In the determination of 1661, by 
the word © freebolders” is nig ant 
only freeholders of meſſuages, lands 
or tenements, lying wichin che bo- 
rough and manor ot Haſlemere, whe- 
ther the ſame pay rent to the lord of 
the ſaid borough and manor or not, 


excluſive of any lands or tenements 


1696, 15th Dec. 


Grantham. 
1710, 11th Jan. 


__ Guilford. 
1699, 24th April. 


Har wich. 
1414, bth April. 


. Haſlemere. 
1661, 20th May, 
1692, gih Feb. 


1755, 24th April. 
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' which are or have been parcel of 
the waſte ground of the ſaid bo- 
rough and manor, or any meſſuages 
or buildings which are or (hall be 
ſtanding or being thereon. 


Haſtings, 
A. D : 
1698; zoth Jan. 


 Haverford-Weft. 
1715, 4th July. 


E Hedon. © 
1746, 3d April. 
Felleften. 
166, 10.Þ Dec. 


183575, 11th March. 


22 
1701, 27th Jan. 


ls in the mayor, jurats, and free. 


ment, reſident, and not receiving 
alms, only. 


The proceeding of the mayor and 


common council of the town of 


Haverford Weſt, in making bur- 
geſſes without the conſent of the 
commonality, was illegal, and con- 
trary to the rights of the ſaid town; 


and that the bur geſſes ſo pretended 


to be made, have not thereby at. 
quired any right of voting in any 


future elektions. 


Is in the 888 of the faid 


borough, 


Is not in "ihe mayor and inhabi 
rants at large. 
Admitted, that the right of elec- 


tion has conſtamily been in the mayor 
and e mmonalty ; which has always 


been underſtood to mean the mayor, 


 aldermen, ard treemen only. 


No determination of the right, 


1s not in ſuch perſons only as are 


inbabitants houſc holde rs, not fe- 


ceiving alms, and in ſuch f. eemen 
who, at the cime of their freevom 
granted 


"2 


ſu 


N —— 


F 8. 


35 


ate 
re- 
en 
om 
ted 


+1 
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ranted to them, were inhabitants 


Ixix 


+ the ſaid. borough or of the pa- 


riſhes thereof. 

Ts in all the freemen, and alſo in 
all the inhabitants, being houſe- 
holders, and not receiving alms. 

Is in the inhabitants not receiving 
alms, and in ſuch freemen only as, 
at the time of their being made free, 
were inhabitants of the ſaid bo- 


A. D . 


1705, 5 Sher 


rough or the pariſhes thereof; the 


number of the freemen living out 
of the borough, not exceeding three 
e | | 


1s in the mayor, aldermen, bur- 
geſſes, and recen, being houſe- 
bolders, and not receiving alms. 


ls in the bailiff, burgeſſes, and 
ſuch inhabitants only as pay ſcot 
and lot. 

ls in the inhabitants of the ſaid 
borough not receiving alms. 

Agreed to by the Houſe. 

Ts in the inhabitants of houſes 


within the faid borough, being 


houſekeepers and pariſhioners, not 
receiving alms. 


18 in the inhabitants of the ſaid 
borough paying ſcot and.lot only. 
Is in the inhabitants, houſekeep- 


ers, within the ſaid borough, com- 


monly called pot-wallers, not re- 
rs alms of the pariſh, 


# þ 1 9 . . 


Higban-Ferreri. 
1702, 28th Jan. 


Hindon. 
1701, 3d April. 


1701, 13th May. 


1728, 12th April. 


Honiton, 
1710, 3d Feb. 


1724, 18th Dec. 


P — 


Ixx 
„ 


Horſham. 
A.D 
I715, roth June. 


(1 Fra, 33.) 


by In 


(Ibid. 29.) 


(Ibid. ab. 


1710, 27th — 


e ib. f 


1710, 34 Feb. 


1714, 31ſt March. 


1714, iſt April. 
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Is in all fuch perſons as have aj 
Far of inheritance, or for life, in 
rgage-houſes or burgage -- lands 
lying within the ſaid borough. 
And by an explanatory reſo: 


lution of the committee, Feb. 


1792. no evidence ſhall be ad: 


mitted to ſhew that ſuch perſon; 


ſhould be preſented to or admitted 


at the Lord's Court, in order to be 


ae to vote fot members of 
arhament. | 

Nor evidence admitted to prove 
any frechold property, gave a vote 


that was not burgage. 


Nor of any uſage within the 
bo rough for ſplitting and dividing 


ancient burgages. 


Is in the i ayor, jurats, common 
council; and freemien. 8 
Agreed to by the Houſe, 


1s in the bailiffs, portmen, and 
common councilme n, and freemen 


mM large, not receiving alms. 


Portmcn are an efſcntial conſti- 


tuent part of the great court for 


making treemen of the ſaid bo- 


rough; without ſome of which port- 


men being pielent, the ſaid court 


cannot be held. 
Anden bring made; and the 
quel jon being put, that the per. 


ſons voted ireemen at the! Teteided 


great cgurts held. in the corporation 
of ipſwich the 15th June, the 7th 
| Augul, 


Arat No. VI. 


. | 


| Avguſt, the 25th Sep tember and | 
nsch September 1711, eicher Aux b 130 
l ſegal portmen then —— ne 
$ duly made and have a right to vote « 
bor members to ſerve in Parliament 
. for the borough of Ipſwich ; it 
. ed in the negative. 
5 pa f 8 | St. Toes. 
$ Is in the inhabitants of the ſaid 4. D. i | 
d borough paying ſcot and lot. 1702, 8th Dec. 
6 WED OS ; | | Knareſborough. 
Rh ; ab xGaa 
| Was in the dagzge- Bola. 10 dy 7th May. 
e Launceſton. 
e 1s in the yo, derten and 1723, 17th March. 


WY fieemen, being inhabicancs at the 
i time they were made free, and not 
g receiving pay of the pariſh. | 
The aldermen of the borough ml 17345 . March. 

n Dunbeved, alias Launceſton, in the 

county of Cornwall, ought to be 

elected out of the legal free men of 

12 laid borough 5 | 
nd Leiceſter. 
ien Such freemen as were make free 170g, 8th Feb. 
: at the charge of any of the candi- „ 
fi- dates, had not a right to vote at the 
for I laſt election of burgeſſes to ſerve in 
- WY Parliament for the borough of Lei- 
celter, © 

Perſons Tiving i in the borough of 

Leiceſter, by certificate, not having 
gained a ſettlement by renting ten 
pounds a year, or ſerving in an an- 
nual office, are not entitled, by 222 
ing Kot ang lor, to vote. 


In 
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Teominſter. 
A. D. | 


1725, 16th April. 


Leftwithiel. 
1709, 20th Dec. 


Lewes. 
1735, 8th May.- 


Lime- Regis. 
7689, 21ſt May. 


1727, 28th Feb. 


(2 Lud. 94.) 
Litchfield. 


1701, 10th March, 


| freeholders. 
capital burgeſſes, and freemen. 


men only as well non-reſident as 


In the bailiffs, capital burgeſſe, 
and inhabitants, paying ſcot and lot. 
18 in the mayor and ſix capital 
burgeſſes, together with the ſeven. 
teen aſſiſtants annually choſen, and 


who had a righ to vote at the pre- 
ceding election of a mayor. 


ls in the inhabitants, being houſe 
holders, paying ſcot and lot. 

Agreed to by the Houle nem. con. 

Is in the mayor, burgeſſes, and 

Alledged, that it was in the mayor, 

That the right, &c. is in the free. 


reſident. 


The bailiff, magiſtrates, frechold- 
ers of forty ſhillings a-year, and all 


that hold by burgage-tenure, have: 


right to vote. 25 

Such free men only of the ſaid 
city as are enrolled, and pay ſcot 
and lot, have a right to vote. to 
Such freemen of the taylors com. Je 


pany as are enrolled in the old hook of 
of the conſtitutions of the taylors 15 
company in the ſaid city, have not 


a right to vote. 
Such freemen only of the taylors 
company as are enrolled in the ne 


book of the conſtitutions of the 1 
| or! 
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lors company. in the city of Litch-_ 
field. have a right to vote. 

To theſe reſolutions the Houſe 

reed. 

"inthe bailiff, magiſtrates, free- 
holders of forty ſhillings per amum, 
all that hold by burgage-tenure, and 
in ſuch free men only of the ſaid city 


No. VI. laxiil 


A.D. 
1718, 20th. Dee. 


35 are enrolled, paying {cot and lot 


there, 


Was agreed by the counſel on 
both ſides to be in the mayor, bai- 
liffs, and freemen of the ſaid bo- 


rough, not ing alms. 


Is in fuch perſons who have an 
eſtate of inheritance, or trechold, 


or leaſchold deter minable upon life, 


within the ſaid borough. 

Is in the ASP an. or leaſehold- 
ers of the ſaid borough, determin- 
able upon life or lives. 


Is; in all the reſiant common bur- 
geſſes, as well as the twelve and 
yelity-fve. C 


The new charter granted to the 


| town of Ludlow by the late king 


James, whereby the ancient method 
of eleQing burgeſſes for Parliament 
is altered, is illegal, and void. 

The fans ot burgeſſes of Ludlow, 
Re. thoſe that marry the daughters 
of burgeſſes, have a right to be 


"Mage 'burgeſſes of the laid borough. 


77d q dd r ⁵ ¼ - Ee ER EE 


Liverpool. 
1729, 5th March. 


Lud R 
| 1639, I ith Feb. 


1705, 1 Jan. 


Ludlow. 
1661, 26th Feb. 


1690, 22d Dec, 


1698, 1ſt March, 


Every 
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Lymington. 
A D. 


1691, 29th Dec. 


1695, 18th Feb. 


1710, 11th Jan. 


Maidſtone. 
1701, 7th Feb. 
1702, 8th Dec. 

Malden. 


1715, 20th May. 


Every perſon bavidga hs to be 
made a burgeſs of che borough of 


Ludlow, ought to demand ſuch his 
right by petition, ſigned by the pe- 


titioner, according to the byc-law 


made in the year 1663, and not 


other wiſe. 


The corporation of Lymington 
is a corporation by preſcription. 


The mayor and burgetles ony 


have a right to elect. 
Is not in the mayor, burgeſſes, 


and commonalty of the ſaid borough | 


paying ſcot and lot, hut only in the 
mayor and burgefles, excluſive of 
the commonaity paying {cot and 
Jot. 

Is not in the mayor, burgeſſes, and 


inhabitants of the ſaid borough not 


receiving alms, but in the mayor 


and burgeſſes of the ſaid n 
only. 


Is in the freemen not receiving 
alms or charity. 


It is the opinion of the com- 


mittee, that the right of election ; 


in ſuch freemen as do not receive 

alms, and are entitled to freedom 

by birth, marriage, or ſervitude. 
Such perſons who derive their 


right to freedom from honorary 


freemen of the ſaid borough, have 


not a right to vote. | 
Perſons 


th 


{c 
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perſons claiming their freedom 


by purchaſe, and exerciſing trades 
within the borough, have not aright 
to vote. Note, agreed to by the 


Houſe. 
| Malmeſbury. 
Ag reed, to be in the aldermen A. D. 
and webe . burgeſſes: . 1702, 13th Dec. 
Marlborough. 


Is in the mayor and burgeſſes of "7 175, 1 th May. 
the ſaid borough only: 
, Marlow, Greats: 
Thoſe inhabitants only who me 1699, 2 iſt Nov. 
[cot and lt. 


Milberne Port. 
Is only in — . baliffs 5 1702, Sth Dec. 


their deputies, in the commonalty 
ſtewards, and = rap thereof 
paying ſcot and lot. 
Michel, Saint. 

Is in the lords of the borough who 1639, 12th Dec. 
are liable to be choſen port-reeves 
thereof, and in the houſeholders of 
the fame not receiving alms. 

Theſame reſolution agreed to by 


both parties. 1690, r2th Dec. 


Is in the port- reeves, and tords 1700, 20th March. 


of the manor who are capable of 
being port reeves, and the inbabi- 
tants of the ſaid borough paying 
ſcot agd lot. 
| Minehead. 

Is in the hm of Mine- 1717, . Feb. 
head and Dunſter, being houſe- 
keepers in the borough of Mine- 
bead, and not receiving alms. 


/ 


| Doth 


er r wa A 7 . 
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| Monmouth. 
A. D. 
1680, 26th 5 Ink 


Montgomery. 
l 16ch April. 


Morpeth. 
1694, gth March. 


Newark. 
1676, 21ſt March. 


1025. 11th Jan. 


1700, 


1 Fra. 263. 


Newcaſtle. 
1624, 9th April. 


Doth not belong to the burgeſſes 


inhabitants of the borough of Mon- 


mouth only. 


The borgefſies inbablrants of the 
boroughs of Newport and Uſkein 


the county of Monmouth, have a 


right to vote in the election of 2 


burgeſs to ſerve in Parliament for 


the ſaid borough of Monmouth. 


ls in the burgeſſes of he ſaid ſhire; 
town 5 z l 


— virtue 5 a charter granted 10 


the town of Newark upon I rent in 
the county of Nottingham, the town 


of Newark hath a right to ſend 


burgeſſes to Parliament. 


LT he mayor, aldermen, and all the 
inhabitants within the borough of 
Newark upon Trent, who pay, c 
ought to pay, (cot and lot within the 
ſaid borough, have a right to vote 
at the election of members to ſerve 
in Parliament for the ſaid borough. 

But 22d March 1791, Reſolved 
46s in the mayor, aldermen, and 
all the inhabitants pay ing ſcot and 


lot within the laid borough.” 


Was (be! ore the. charter) in the 
mayor, bailiffe, and common coun— 


cil; and it was reſolved, That the 


1 conſtitu:ion altered not the fol- 


mer cuttum. 


The 


2 


APPENDIX. Ne. vI. Iii 


The right was agreed to be in the 
mayor, burgeſſes, and freemen reſi· 
dent within the borough. Tr 


1s in the mayor and burgeſſes of 
the ſaid borough, having borough 
lands many the ſaid borough. 


The -intabirants, being houſe- 


holders and not receiving alms, are 
the proper electors for that town; 
and that the ſharing in the charitable 
gift appointed to be diſtribured at 
Chriſtin is taking of alms. 


Is in tha ſecholders; nd ſuch 


freemen only of the ſaid City as are 


A.D. 
1705, 27th Feb, 


Newtowne. 


1729, 22d April. 


Northampton. 
1665, 25th April. 


Nor WI. þ. 


1701, I2th March. 


entered in the bgbks, and do not 


receive alms or gaity. 


Mee That the right was in the 
mayor, freemen, and freeholders of 
forty ſhillings a year; and that the 
eldeſt ſon of freemen by their birth, 
the youngeſt ſons of freemen who 
had ſerved ſeven years apprentice- 
ſhip whether at Nottingham or elſe- 


Nottingham. 
1701, 10th June. 


where, and alſo ſuch perſons as 


ſerved apprenticeſhips to any free- 


men of Nottingham, were well en- 


titled to demand their freedom. 


ls in the Sod and CR 
being made free according to the 


charter and bye-laws of the laid bo- 
rough, 


Oałbampton. 
1710, 24th Feb. 


That 
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(1 Fra. 178.) 


Oakhampton caſe. | 


Orfard.. Y 
A. D, 
1699, roth Feb. 


1708, 29th Jan. 


Oxford. 
1621, 19th Feb. 


Peebles. 
1733, 11th May. 


Pembroke. 
£2 {23d Feb. 


Peterborough. 


1701, iGth June. 


128, 9th April. 


ſ 
| 
buorgeſſes, end Leemen, of the ſaid y 
borough, t 

C 
b 
ir 


borough of Pembroke. 


thereof, are in the bail of the ſaid 


That the portreeve of the bo- 


Mars: is not the returning officer, ] 
but that the mayor is. | 


Is in the mayor, portmen, capital 


Is in the mayor, portenen, capit 
burgeſſes, and freemen, not receiy- 


ing alms. 


Stated, That the 95 was in the 


mayor, fifteen more called the ma- 


giſtrates, and common council, ar 
making in all forty-g ight bl 
W] 


T har the right of c1eQion of 1 
præſes and clerk, is in ſuch perſons 


as ſtand upon the roll laſt made up oh 
by the treecholders at the Michael. Ar 


mas head-court, or at the laſt elec- tel 
tion of a member to ferve 1 in Par- WY 17 
hament. the 


Agreed to by this Houſe. 


Thar the mayor and burgefſes of BM kin 
the ancient borough of W. iſton, in fon 
the county of Fembroke, have « con 
right to vote in the election for tic 


Agreed, That the right was in 
the nende paying ſcor and bot. 
Ihe execution of ihe piece pi for 
electing citizens to ſerve in Parla- 
ment, and the making the retuil 


City, e by the dean and 
chapter 


APPENDIX. No. vI. lax 


chapter of the cathedral church of 

| a The right of electing citizens to 17 28, 13th May. 
ſerve in Parliament for the city of „ 
Peterborough, is in the inhabitants 
within the precincts of the Minſter 
there, being houſholders not re- 
ceiving alms; and in other the in- 
habitants within the ſaid city, pay- 
ing ſcot and lot. | 
n gc. 7 Petersfield. 
Is in the freeholders of lands, or 1727, 9th May. 
ancient dwelling houſes, or ſham- | 
bles, built upon ancient foundations 
within the ſaid borough. 

1 WI. Agreed to by the Houſe. ; 
n P)hmoutb. 
s ia the mayor and commonalty. 1670, gth June. 
cl. And“ commonaltyꝰ“ was afterwards | 1 
ec-uſolved (on 15th and 17th of Jan. 

ar: 1739) to extend to freemen only of 

be ſaid borough. - 


© +2 rs 5 4 Plympton; | 
The charter granted by the late 1690, 14th April. 


o king James to the borough of Plym- 
„in don, is illegal, and deſtructive to the 
e 2 conſtitution of the government. 


Is in the mayor, bailiffs, and free- 1702, 28th Jan. 
men of the ſaid borough; and in the 
ons of freemen, who have a right 
to demand their freedom, and have 
been refyſed the ſame. 1] | 
BER e | 4 Poole. 
The opinion of the committee, 1688, gth Feb. 
That the right of election is in the 
mayor, burgeſſes, and commonalty 
of the faid town and county, who 
Pay ſcot and lot. 

„ | Te 
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A. D. 
1661, sch June. 


Pontefract. 
1624, 28th May. 


1699, 5 17th Jan. 


1700, 


1715, 2 2d March. 


| 1770, eth Feb. 


1791, gth March. 


Portſmouth. 
1695, 24th Jan. 


1710, 3d Feb. 


voices in the election wan the in- 


| There being no charter nor pre. 


ſaid borough a freehold of burgage 
tenure, paying a burgage rent, 
| burgeſſes of the ſaid borough only, 


on the 10th Dec. 1709, and had 
not duly qualified himſelf for that 


l paſſed in the negative. 
The out-burgeſſes have equal 


bu rgeſles. FM 


ſcription for choice, the election is 
to be made by the Inhabitants 
(houſeholders) reſiants there. 

Agreed, That the right of election 
is in ſuch perſons as have an inhe- 
ritance, or freehold of burgage- 
tenure, within the ſaid borough, - 

Agreed, That Pontefract was 1 
borough by preſcription, and that 
the right of election is in perſons 
having a freehold of burgage-tenure, 
paying a burgage rent. 

Is in perfons having within the 


is in the inhabitants houſhokd 
ers reſiants.“ 
Is in the mayor, aldermen, and 


Joſeph Whithorn, Eſq; who wa 
elected mayor of the ſaid boroug 


office according to law, by taking T. 
the ſacrament of the Lord's ſupper, of th 

according to the rights of the chu Jurat: 
of England, within one year nei toug! 
before his election, was not legal 

mayor of the ſaid borough. = 


n I be 
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a 


The aldermen elected during the 


| ſaid pretended mayoralty of the ſaid 


Mr. Whithorn, are nat legal alder- 


men; and the burgeſſes elected du- 


ing his pretended mayoralty, have 
not a right to vote in elections of 
members to ſerve in Parliament for 


the ſaid borough, 


All the inhabitants have voices in 
the election. 
Not to admit counſel to . 


evidence, in order to ſhew that the 


right of election for the ſaid borough 


ing to the laſt determination of the 
Houſe ; or that the words, ce all the 
inhabitants.“ mentioned in the ſaid 


was in all the inhabitants, accord- 


Preſton. 
A. D. | 
166 I, 1 8th Dec; 


1768, 29th Nov. 


determination of the Houſe, mean 


only “ ſuch in- burgeſſes of the laſt 
guild, or thoſe admitted ſince by 
copy of court-roll, as are inhabitants 
of the place,” but all the inhabitants 
at large. 


By reſolution 178 1.“ *inhabitants” 


does not mean iu. burgeſſes reſident,” 
April 1985, Evidence retuſed to 
prove that conſtruction had taken 


Place, 
The right of admitting burgeſſes 


of the ſaid borough is in the mayor, 


Jurats, and bailiffs of the ſaid bo- 


gh only, 
l in the burgeſſes of Radnor, 


evenliel, only. 


1 


Qusenborougb. 
1729 15th, April. 


Radio New, 
1690, 12th. Nov. 


Ryader, Knighton, Knucklas, and Vid. t N 17. 
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A. D. 
1769, 7th March. 


Reading. 
1708, 2d Dec. 


1708, 4th Dec. 


1716, 13th May. 
| Richmond. 


1727, gth March. 


„„ 
1702, gth Dec. 


1710, 1 7th Feb. 


laſt election. 


and lot. q 


tributed in the ſaid borough, hare 


ſcot and lot. 


5 The ſeveral perſons, though they 
had no other claim to be burgeſſq; 
of the borough of Ryader. and 


_- Knucklas, than by virtue only of 2 
- preſentment made in a pretended 
court leet, holden under the autho- 


| 

' rity of certain letters patent, which Ml ! 
appear not to have been inrolled Wil : 
within the time expreſsly requiredby Wl / 
the ſaid letters patent in order to the 
validity thereof; ought not to hae 
been admitted as legal voters at be 

f 


"0 in the freemenand inhabitant 
ſuch freemen not receiving alm, 
and ſuch inhabitants paying ſcat 


Such perſons as have within tuo 
years laſt received Kendrick's cu- 
rity, or any other annual charity di- 


not a right to vote. . 
ls in the inhabitants only, paying 


Is in ſuch perſons only as c me 
owners of ancient burgages in te Val 
faid borough, having a right of pat y 
ture ina common field called White. ten: 


cliffe Paſture. | me 
5 por 
Is only in the mayor, jurats, 2nd den 

in the freemen inhabiting in the pot 
of Rye, and paying ſcot and lot. 1 
Thomas Hills, W. W. T. B. and wic 


J. Y. having been propoſed to be 
= : mac 


TSF Re aG—_. 
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made free, and r ejected, at a court 
of, aſſembly ; and afterwards made 


| free in the ſame mayoralty ;. are not 
legal freemen of the port of Rye. 


It is not neceſſary the freemen of 
the port of Rye ſhould qualifythem- 
ſelyes according to the Corporation 
Act, before they be allowed to vote 
in the aſſembly court of the ſaid 


There is no reſolution 'of the Saltaſp. 


right—in 1780. Petition inſiſted 
the right was in freeholders, but 
was negatived by the deciſion in 
favour of ſitting members returned 
by the corporation. A.D: 
Right was inſiſted by petitioners 1783. 
to be in freeholders and free bur= 
geſſes, holding by burgage tenure, 
but. ſitting dts hu returned by 
corporation prevailed. _ . 
Petitioners inſiſted right was in 1785, 24th April. 
freeholders of antient houſes, r 
their ſcites within the borough, held 
by burgage tenure, but ſitting 
members returned as above pre- 
—.. 1 
Petitioner on right of burgage 1787, 72th Feb. 
tenants prevailed againſt fitting ; | 
member returned by the cor- 
poration, on newly diſcovered evi- 


dence. | (2 Lud. 108. & ſeq.) 


ig 2 Sandwich. 
The freemen of the port of Sand- 1690, 3rſt Oct. 


wich inhabiting within the ſaid port, 
although they receive alms, have a 


Us right 5 
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right to vote. Not agreed to 
= Houſe. 0 e 
Sarum, Old. 3 
A. D. Is in the freetolders, dein bur. 
1688, 14th Nov. gage-holders of the ſaid borough. - 
| 8 


_ Sarum, New. Is in the ſele& number, viz. the , 
1689, iſt April. mayor and corporation, conſiſting if 
5 of fifty ſix perſons. | 


„ | | | 

17 36, 21ſt April. Is in the common houſe, or com. P 
mon council of the ſaid borough, Wl * 

conſiſting of two bailiffs, two coro- ll *! 

ners, four chamberlains, and thirty { 

ſix burgeſſes only. | fr 

3 Agreed to by the Houſe. | W 
Seaford. 


(1670, 10th Feb.) The bailiffs, jurors, and freemen, 
| (1 Dovgl. 333.) had not only Iices in elections, 
(s Doug. 22. 24. 29.) but alſo that the election was in the 
bre refule the admiben of 
Io refuſe the admiſſion of evi. 
1765 hot Dec, dence in order to ſhew, that in the bi 
above deter minations of the Houſe, 
the words, *bail:ff, jurors, and free- 
men,” mean, “ ſuch bailiff, juror, ſy 
| and freemen only, as ate reſiden 
. 1 within the ſaid town and port.” 
4 The word © alfo”” not being n Cl 
the MSS. Journal bur in the printed Ju 
"4  Joarnal, 
1792, 2d March, : Reſolved, That the right of vot- H 
+ 64s Ing 1s not in the mayor, jurats and 0 
freeman, and alſo in the populac M 
. | 255 i. e. in the inhabitants houſe-keepe! 
| Paying ſcot and lot. r 
{ 55 r 
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| Reſolved. That the right of 3 Lud. 39. Affirmed 


electian, &c. is in the inhabitants 


wry to OE SOPs 

ls not only in the mayor _ bur- 
geſſes of the ſaid borough. _ 

Is only in the inhabitants of the 
ſaid borough paying ſcot and lot. 


18 in ſuch er and in the 


perſons who by the cuſtom and uſage 


of the ſaid borough had a right to 
vote at ſuch election (fixty-nine per- 
ſons in this Act particularly named, 
freeholders of the ſaid borough, al 
"yy and only excepted). 


Is only i in the burgeſſes inhabiting 


within the ſaid borough, or in the 


ſuburbs thereof, paying ſcot and lot, 


and not receiving alms or charity. 
Is in the mayor, aldermen, and 


burgeſſes of the ſaid borough. 


ls only in the burgeſſes 1 
ing in the ſaid borough, or in the 
{ſuburbs thereof, pay ing ſcot and lot 


and not receiving alms or charity. 

That the whole pariſhes of St. 
| Chad, St. Mary, St. Alk mond, St. 
| Jalan, the Holy Croſs, and St. 


Giles, and the Cn vills of Had- 


nall, Acton, Reynold, Meriden, 


Hanwood, Grinſell, Ollerton, On- 
ſlow, Preſton, Gubald, Pimley, and 
Merival, are not withinthe borough 


of Shrewſbury, or the ſuburbs 
thereof, 


U4 


A.D. 


on appeal. 18th Feb. 
nn paying ſcor and lot. 


1695, . Feb. 


Shorebam, New. 3 
11 G. 3. % 6 
to be publickly read 


before they proceed 
to election. 


Shrewſbury. 
1709, 20th Dec. 


1272 27th May. 


1723, 9th April. 
1 Dougl. 463. 


a | APPENDIX. No. VI. 


Southampton. 
A. D. 
1689, 3iſt Dec. 


1695, 17th March. 


Southwark. 
1702, 10th Nov. 


1714, 29 June. 


That the ſeveral vills of Bir 


Betton, Alk mear, Lengwar, Calcot 


Whitley, Welback, Upper and 


LowerRoſſal.Shelkon,Oxoa;:Wood- 
cot, Horton, Munkmeal, and Gooſe- 


| hill, in the pariſh of St. Chad; 


Great and Little Berwick, Almond. 
Park, Newton, Albright-Huſley, 
Cotron-Hill, Leaton, Aſley, Mer- 
rington, Wollaſcot, Sanſaw, and 
Clive, in the pariſh of St. Mary; 


Hencot, Albright-Lee, Preſton- 


Mont ford, Dintle, and Arleſcot, in 
the pariſh of St. Alkmond; and 
Pully and Shelton, in the pariſh of 
St. Julian; are not part of the an- 
cient borough of Shrewſbury, or the 
ſuburbs thereof. 

Thatthe pariſhof Holy Croſs and 
St. Giles 1s no part of the ancient 
borough of . or the ſu- 
burbs thereof. 


Is in the burgeſſes and inhabitant 


of the ſaid town. 


The outliving burgeſſes, as well 
as the burgeſſes inhabitants, and 
other inhabitants paying ſcot and 
lot, have a right to vote for che 
town and county of the town n 
Southampton. 


Is only i in the inhabitants tered 
paying ſcot and lot. 

T hat the perſonsinhabiting in the 
Mint, or rules of the Queen's Bench, 
in the borough of Southwark, and 

paying 


4 


p. 
n 
to 
ar 
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paying a rent of ten pounds per an- 


num, or upwards, have not a right 


to vote, though they do pay ſcot 
and lot within the ſaid borough. 
It paſſed in the negative. 


The four of burgeſſes, and thoſe 


who have ſerved apprentices ſeven 
years in the borough, have a right 
(upon demand thereof) to be made 
burgeſſes of the ſaid borough. 

Is in the mayor, aldermen, and 
burgeſſes reſiant within the ſaid 
borough. 

Perſons made burgeſſes of the 
ſaid borough ſincethe death of John 
Dolphin, Eſq. late member of Par- 
liament for the ſaid borough (not 


being ſons of burgeſſes or not hav- 


4 


Stafford. 
A. D. | 
1710, 25th Jan. 


1722, 27th Nov. 


1724, 4th Feb. 
(1 Dougl. 212, 213.) 


ing ſerved ſeven years apprentice- 


ſhip within the ſaid borough), had 


not a right to vote in the lateeleCtion 


of a burgeſs to ſerve in this preſent 


Parliament for the ſaid borough. 


1s in the inhabitants, paying ſcot 
and lot, and not recciving alms or 
public charities, „„ 


Is in the inhabitants, paying ſcot 
and lot, and not receiving alms. 
That the right was in the con- 


| ſtables and houſeholders (inha- 


bitants within the borough) paying 
ſcot and lot, and not receiving alms. 

In the inhabitants of ancient 
houſes, and houſes built on the 


Stamford. 
1735, 8th March. 
3 Dougl. 86. 


Steyning. 
1701, April. 


1710, 1oth Feb. 


1791, 7th March. 


ſcites 


8 
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Sudbury. 
&.D.1 3 
1702, 19th Jan. 


1703, 6th Dec. 


Tamworth. 


1698, 17th March. 


1722, 23d Jan, 


receiving alms, 


ſcites of ancient houſes within the 


borough being houleholders paying 


 ſcot and lot and not receiving 


alms. N 1 rw 
But on the 4th April 1791, upon 
petition of appeal it was decided. 


That the right of election is in 


the conſtab je and houſe-holders in- 
habitants within the borough, pay. 
ing ſcot and lot. = 

And a previous. reſolution that 
none have a right to vote in reſpe& 


of any houſes within the borough 


of Bramber, the tithing of Bidling- 
ton, or the manors of Charlton or 
King's Barns. 8 


The ſons of freemen, born after 
their fathers were made free, and 
thoſe that have ſerved apprentice- 
ſhips in the ſaid borough, have a 
right to vote, without any admiſſion 
in form to their freedom, or taking 
the oath of freemen. J 

Is only in the ſons of freemen, 
born atter their fathers were made 


free, and in ſuch as have ſerved {even 


years apprenticeſhip, or are made 
freemen by redemption. | 


Is in the inhabitants paying ſcot 


and lot, and in ſuch perſons as have 


freeholds within the ſaid borough, 
whether reſident in the ſaid borough 


or nor. 


Is in the inhabitants, being houſe- 
holders, paying ſcot, and lot and not 


f 
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T aviftock. 


js in the freeholders of inherit⸗ A. D. 


ance in poſſeſſion, inhabneing with- 
in the ſaid borough. 

Is in the freeholders of inherit- 
ance in poſſeſſion, inhabiting within 
the ſaid borough, who have been or 
ſhall be preſented as ſuch ly the jury 
of enquiry of the ſaid burough, 

Is in the frecholders of inherit. 
ance in poſſeſſion, inhabiting within 
the ee 


4546 the inhabitents within the 


ſaid borough, being pot-wallers, and 


not receiving alms or charity. 


The charter of the ſixteenth of 


queen Elizabeth, granted to the bo- 
rough of Thetford, is not duly nor 
legally ſurrendered. 

Is in the mayor, burgeſſes (which 
are ten), in the commonalty or com- 
mon council (which are twenty), 


amounting in the whole to thirty- 


one. 


That the perſons made free by the 
late king James's charter to the bo- 


vote by virtue of ſuch freedom. 


Is in the freemen not inhabiting, | 


28 well as the freemen inhabiting, 
within the ſaid borough of Totnes, 


Agreed, that the right of elec- 


tion is in all the inhabitants that 


1695, 13th March, 


1696, 4th Feb. 


1702, 19th Jan, 


Taunton. © 
1715, 28th July, 


Thetfo 4. 


1685, 3d May. 


1685, 7th June. 


| Tatneſs. 
1695, 4th March, 


| rough of Totneſs, have no right to 


Tregony. 
1695, 20 March. 


provide | 


Truro. 
A. D. 
1689, 21ſt May. 


Wallingford. 
1709, 15th Dec. 


_ Wareham. 
1661, 15th Jan. 


1747, 19th Jan. 


(i Dovgl. 213.) 


© Warwick. 
1628, 3d May. 
1722, 31ſt Jan. 


Wells. 
1695, 18th Feb. 
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provide for . they 


live under the ſame roof or not. 


15 in the mayor and ſled number 


of burgeſſes. 


Is in the mayor, alde men, bai. 
liffs, and eighteen aſſiſtants, together 


with the inhabitants of the ſaid 
borough paying ſcot and lot, and not 


receiving alms or ebarity. 


Is in the mayor, magiſtrates, and 


freeholders, and all who Pay ſcot 


and lot. 
Is only in the mayor and magil. 


trates of the ſaid borough, and in 


ſuch of the inhabitants as pay cot 
and lot, and in the freeholders of 
lands and tenements there, who have 


been, bona fide to their own uſe, in 


the actual occupation or in the re- 


ceipt of the rents and profits of ſuch 


lands or tenements for the ſpace af 
one whole year next before the electia, 
except the ſame came to ſuch free- 
holders by deſcent, deviſe, marriage, 
marriage-ſettlement, or promotion 
to ſome benefice in the church. 


Is in the commonalty of the ſaid 
town, 

Is in ſuch perſons only as pay (© 
church and poor in the ſaid bo- 


5 rough. 


Is only i in the mayor, maſters 


and burgeſſes of the laid city. ; 
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y is in the mayor, maſters, and 
burgeſſes of the ſaid city. ; ESI 
ls in the mayor, maſters, and 1} 
er burgeſſes of the ſaid city, and in ſuch 


perſons as are (by conſent of the 

mayor and common council of the 

ſaid city) admitted to their freedom 
a in any of the ſeven trading compa- -— 
id nies of the ſaid city, on account of 
ot birth, ſervitude, or marriage. A. D. = 

Is in the mayor, maſters, burgeſ- 1723, ad May. 

ſes, and freemenof the ſaid city, who 1729, 18th April. 

nd are admitted to heir freedom in any „ 


ol of the ſeven companies within the 
. ſaid city being thereunto entitled 
if by birth, ſervitude, or marriage. 
" | ; Wendover. 
% | Perſons coming by certificate to 1402, 2iſt Nov. 
live in the borough of Wendover, 5 775 
4 have not thereby a right to vote. „ 
8 ION. Weobly. 
0 Is in the inhabitants of houſes of 1698, 13th Jan. 
bn twenty ſhillings a year, paying ſcot jo 
and lot. gy! 5 . 
Is in the inhabitants of the an- 1736, 3d March. 
c cient vote-houſes of twenty ſhillings 
5” per annum value, and upwards, re- 


ſiding in the ſaid houſes forty days 
before the day of election, and pay- 
ing ſcot and lot; and alſo in the 
owners of ſuch ancient votẽ-houſes 
paying ſcot and lot, who ſhall be 
reſident in ſuch houſes at the time 
of the election. 1 
| Weſtbury, 
The tenants of burgage-houſes, 1702, 1ſt Dec. 
by leaſe for yearꝭ abſolute, have a | 

Tight to vote. 


ers 


Is 


| 
. 


.. 
3715; iſt June. 


Weſtminſter. 


| (1 Doug]. 160.) 


Weymouth and Mel- 


combe Regis. 
1714, 3d June. 


1730, 7th May. 


geſſes inhabiting in the borough 


1680, 15th Nov. | 


— 
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Is in every tenant of any burgage 
tene ment in fee, for lives or ninety. 


nine years, determinable on lives, 


or by copy of court-roll, paying a 
burgage-rent of four-pence or two. 
pence yearly, being reſident within 
o- ſaid borough, and not receiving 
ms. 8 SS 


The King's menial ſervants, not 
having proper houſes of their own 
within the city of Weſtminſter, have 
not right to give voices in the elec. 
tion of citizens to ſerve in Parlia- 
ment for the ſaid city. 

There is na determination of the 
right of election but it ſeemed to 
be agreed to be in the inhabitants, 
houſeholders, paying or liable to 
pay ſcot and lort.---And ſince de- 
cided not to vary the right from 
common ſcot and lot. | 

T hat it is the opinion of the com- 
mittee thatthoſe perſons who had no 
right of voting for the borough > 
Weymouth and Melcombe-Regisat 
Lady-day 1710, and not claimingb) 
purchaſe for a valuable conſiden- 
tion, or by will, or by deſcent ſince 
that time, had a right to vote in the 
laſt election of members to ſerve | 
Parliament for the ſaid borough. 

Agrced, that the right of election 
for Weymouth is in the mayor, a. 
dermen, bailiffs, and capital but 


and 


AQ ww = ©&H > ©» 
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0 and in perſons ſeiſed of freeholds. 

I within the borough, and not re- 

85 wing alms, N 21 — . | 

a biteburcb. 
* ; in the frecholders only of lands A. D. 
in or tenements, in right of themlelves 1708, 21ſt Dec. 
io Wl or their wives, not ſplit ſince Rar, | 


1&8MW. 3. c. * | 
: Wilton. 

ot The election ab any perſon to be 1702, 28th Nov. 
vn a burgeſs of Wilton, who has not _ 
ve taken the Sacrament of the Lord's 
e: Supper, according to the rights of 
u. WW the church of England, within one 

year before ſuch election, is a void 
the a ERS” i J 
to  Winchel ea. 


The freemen of the port of Win- 
chelſea are not obliged to qualify W 92 hes 
themſelves, by receiving the Sacra- 
ment mouaing to the enen 
act. | 
| Wincheſter. 
Was fared to be in the mayor, 1690, 2oth Oct. 
recorder, - aldermen, bailiity, and . 
E e re . 
Windſor. 
Thoſe. abelian only who pay 1680, 4th Nov. 
ſcor and lot, have a right to vote. 1689, 2d May. 
The opinion of the committee, 1690, 197th May. 
that the right of election is in the 
mayor, bailiffs, and ſelect number 
of durgeſſes only. Js 
It paſſed in the negative. ig 
The mayor, bailiffs, and bur- 1697, 5th April, and 
geſſes of New Windſor, have not 17th May. 
the Og of OG members to 


ſerve 
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ſerve in Parliament for the aid 


borough. 


The borough of New Windſor 


\ hath a right to ſend burgeſſes to 


A.D. ' 
1693, 7th Feb. 
1747, 11th Feb. 


Parliament by preſcription. 

All the inhabitants of the aid 
borough have a right of electing 
members to ſerve in Parliament for 


the ſaid borough. 


ls in the freemen not receiving 
alms. | 


Is in the citizens of the faid city 
not receiving alms, and admitted to 


tbeir freedom by birth, or by ſervi. 


Yarmouth, in the Iſle 


of Wight. 
1717, 11th April. 


tude, or by redemption, in order to 
trade within the ſaid city. 


The by-law made 21ſt Septem- 
ber 1670 by the mayor and five 
chief burgeſſes of Yarmouth (being 


the major part of the chief bur- 


1709, 19th Jan. 


geſſes then exiſting), for electing 
free burgeſſes, by the mayor and 
five chief burgeſſes, was a good 


bye law. 


That Thomas Grimes, Eſq; being 
elected a chief burgeſs during the 
pretended mayoralty of John Leigh, 


Eſq; (who the Houſe reſolved, was 


not legally elected mayor of the ſaid 


| borough of Yarmouth on the 21ſt 


of September 1759), was not legally 
elected a chief burgeſs of the faid 


borough, and was therefore inca- 


| Pable of being elected mayor of = 
| al 


a 2 
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' ſaid borough on the 21ſt of Sep- 


tember 1765. 

That the Rev. Dr. Walker and 
the Rev. Mr. John Oglander, being 
elected chief burgeſſes during the 
pretended mayoraly of the ſaid 
Thomas Grimes, were not legal 
chief burgeſſes of the ſaid borough. 

That che election of the twenty- 


five free burgeſſes objected to by the 


counſel for the petitioners, elected 


during the pretended mayoralty of 


the ſaid T. G. Eſq; at an aſſemby 


in which the ſaid Dr. W. and Mr. 


O. attended and voted as two of the 
five chief burgeſſes in the election 
of the ſaid twenty 3 was 
_ and void, 


Perfons whos freeholds1 lie within 


| tha part of the county of the city 


of York which is commonly called 


the Aynfly, have a right to vote for 


knights of the ve. for the county | 


of York, 


* 
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hs No. VII. 


| The Counties, Cities, and Boroughs, which u were 
ſummoned to fend Members in the 23d and in 


the 2 Sth and 26th of Edw. I. 


4 diſcoorion: d. r. diſcontinued 


C umberland 


Devon 


Derby 


and reſtored. 
| Counties. + Cities and Boroughs 
Bedford Bedford 
Berks Reading 
Wallingford- 
Bucks 710 
Cambridge Cambridge 
CTornwall >= Donheved 
F Bodmin 
Helſton 
Liſkaratt 


Tregony, d. & r. 
Truro 
Carliſle 


Cockermouth, d. & r 


Egre mond, a. 
Barnſtaple 
Dartmouth 
Exeter 


Plymton 


Taviſtocx 


. 
Aſhperton, d. 
Torriton, 4. 


Sutton, 4. 


Derby - 


Dorſet 


= 


- 
Dorſ 


Efſex 
Glouc 


Heref 


Hertfo 


Huntir 


Lancal 


Londo! 
Liacolr 


ent 


eiceſte 
ddlef 
orfolk 


Forthar 
orthur 


Counties. os Cities and Boroughs, 
Das”: Bridport N 
1 5 Dorcheſter oo, 
Blandford, d. 
War eham, d. 
Lyme 
1 „ Sdafelbury 
F Colcheſter 
Gloucefter | Briſtol 
85 Glouceſter 
Hereford *+ Hereford 
3 Leo miner 
Weobly, d. & 7. 
| e : Ledbury, d. 
Hertford ' Hertford, d. & r. 
r St. Albans, d. & r. 
Huntingdon Funtingdon 
Lancaſter "Lancaſter 
Liverpool, d. & r. 
Preſton, d. & r. 
\ Wigan, d. Er. 


Grimſby 
Lincoln 
Stamford 
Canterbury 
"Rocheſter 
Turnbridge, d. 
eiceſter | Leiceſter | 
ddleſex l 

orfolk Norfolk 

-_ Norwick 
Great Tarmouth d. #, 


ſorthumberland __ Newcaſtle 
 Bamburg, d. 

Canebrig, 4. 

X.2 Nottingham 


lonbampton Northampton i . 
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Nottingham 
Oxon 


Rutland 


Salop 


Somerſet 3 


#1" 


Southampton 


Stafford 
Suffolk 


Surrey 


Suden 


8 


* 
5 


Axebrugg, 
Milborne Port, v. Gd. 
Ivelcheſter, d. G r. 


« 9 WY 
- 
$5 
* 
* s 
42 
: F 
* 
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Cities and Boroughs, 
Nottingham, 
Oxford 


Salop 
Bridgnorth 


Bath 


= Bridgwater 


Taunton 
Wells 


12 


Alton, d. Cr. 


Alresford, d. 


Baſingſtoke, d. 


Andover, d. r. 


Newport, d. & r. 


Overton 
Portſmouth . 


Southampton 


Wincheſter 
Stafford 
Dunwich 

Ipſwich 


Orford, d. & r. 


Bletchin l 
Guilfora® . 
Riegate 
Southwark 
Arundell 
Bramber 
Chicheſter 
Horſham 
Lewes 
Shorhain 


5 | 


Suſſex | 


W. 
1 


Yor 
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Counties. 7777; and Boroughs, © — 
Sofſex Seaford, d. i r. — 
b 1 Steyning, d. Gr. 
Warwick _ Warwick 
| Coventry 
. 8 
J | 0 Bradford, d. 
E 
Chippingham 
Cricklade 
Devizes 
Dunton 
Ludgerſhall 
Marlborough | 
New Sarum _ . - 5 
Old Sarum 
1 „„ = — _ 
Weſtmorland Appleby 8 — 
Worceſter Dtroitwich „ _ +5 
Eveſham, d. & r. Eon oe 
Worceſter 
Brem, 4. 
Duddelegh, 4. 
Kidderminſter, 4. 
VVV 
York Beverley, 4. Gr. 
Hadon, d. & x. 
Malton, d. Gr. 
Pontefract, d. r. f 
Rippon, d. & r. 0 - 
| Scarborough 
„ Thirſk, 4. & 7. 
7 er - 
Alverton 
Jarvall, 4. 
Pickering, d. 
Tyckull, 4. 
* 


? 
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be Counties, Cities AY Real which have been retora Ml 
and a * the Time of Hen, 8. incluſive. 2 1 


| Reftored. * Members. | Created; Members 
H, 8. Oxford „ "BS Angleſey Co. 1 
| een OG” 1 Beaumaris © + © 
18 © 4.19 7 Brecknock, Co. 
I , ©” * Breekneth, Town 
ane Cardigan, . 
: 8 2 6 | - 0 Cardigan, Town 
HSM. 7 _ Carmarthen; Co. 
Tg = | Carmarthen, Town 
REG Carnarvon, Co. 
'% nn! 15 " | Carnarvon; Town 
we  I6 {4209 Denbigh, Co, 
55 | þ — Rat Town 
3 Flint 3 
| Ende . FO. a 
nk 8 * Co. 


11 


ee _ Montgomery, Town 
„ Pembroke, Co. 
ELLE LANE Pembroke, Town 
Haverfordweſt 
Radnor, Co. 
New Radnor 
Monmouth, Co. 
| 2 Monmouth, Town 
; 3 „ Cheſter, Co. 
3 „ ei 


— . * 
; * ; | RO >. - 


; Berwick on Tweed U 
Reftored, 2 ! Created, 1 51 


Fe fared | 
1 E. 6. Lancaſter 
Preſton 
Wigan 
Liver 
6K 6. St. Albans 
| Petersfield  ' 
Litchfield © 
_ Heydon 
- Thirſk 
Ripon 


Reſtored 


I Mar. Droitwich . 
Woodſtock | 


. 1 Elz. 1 
5 Eliz, Beverley 
13 El, Eaſt Retford 


Retred 
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Members. 


„sees 


1 Mar. Ayleſbury 


2 
 P.&M.Abingdon 


2. 1Elkz, Newton 
** 


Created. Ws | 
1 6. Thetſord 
Peterborou 75 
+ Derek N 
Boſton 
6 E. 6. Saltaſh 
Camelford 
- Weſtlow 
Grampound 
Boſſiney 
Michell 
Newport 
Maidſtone 
Weſtminſter 
Penryn 


3 


w 
* 


„„ 


| 


3 — 


Created 


Morpeth 

Banbury 

Knareſborough 
Botoughbridge.- 
S3 HighamPerrers 


1 ; 
DB NHHNN KH D 
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St. Ves 
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Bale _ Members. 


27 E. Yarmouth - 
4 Newport 
IC . 
, 
Reſtored 
| 27a. 1. Harwich 
3 Ja. 1. Eveſham 
187.1. Ilcheſter 
197.1, Ponte fract 
217.1. Amerſham 
- Wendover 
. Marlow 
_ Hertford 


Reſtored 


. * Sudbury.  ” 
St. Germains 
St. Maws © 
Stockbridge . 
Tamworth 
Eaſtloe 


2 
2 


| 


— 
8 


: - Lymington 


created. Members | 


Fowey 
; 1 : 
ueen 
See. dk 
Alboro' (Suff.) 
Eye 
Corfe-C aſtle 2 
Killington 
Buralſton 
Biſhop's Caſtle 
Newton (I. W.) 


5 c 6 


Whitchurch 
— a "Haſlemere , 
Richmond 


Created 


e W . 


1 1 74. 1. cambridge (Un. ) 
Oxford (Un.) 
Bewdley 
Tewkſbury 

$37.1. Tiverton 

187.1. St, Edm. Bury 


grey 7 
2 
2 
We 
2 
2 
2 
2 
—— ns, 
16 
— 


oO oO DO -»w D DH 


Created 11 


3 2 
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| Reftored. \ Members. 5 Created, Members. 
3 & 4 Weobley 2 Ch.1. None 1 
Ch. 1. Milborne Port 2 . OM | 
15C. 1. Seaford 2 : 
160. I. Cockermouth 2 
Oakhampton 2 
Honiton 2 
Aſhburton 2 
Northallerton 2 
MMalton 2 
; 18 
1 3 2 a c % . 
3 . Durham, City 2 
E 29 C. 2. Newark on Trent 2 
Created 6 
2 Henry 8. 33 
20 Edward 6. 28 
r 17 
12 Elizabeth 1 
16 James 1. . 
18 Charles 2. 6 
85 „ 143 
Total reſtored and created in thoſe Reigns © "215. | 
5 | 
* 


civ 


good eſtate and commonwealth 
realm, and of the Church of England, and 
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No. VIII. 


Warrant for iſſuing Parliamentary Writs. 


| (GEORGE the Third, by the grace of God, 


of Great Britain, &c,—To our right 


truſty and right well beloved Edward Lord 


Thurlow, Lord High Chancellor of our king- 


dom of Great Britain, greeting. Whercas, 


We, by the advice of our Privy Council, for 
certain and urgent cauſes a6” gh. Us. the 
this our 


for the good order and continuance of the 
ſame, have appointed and ordained a Parlia- 


ment to be holden at our city of Weſtminſler, 
the day of next enſuing, 


in which caſe A and ſundry writs are 
to be iſſued forth, under our Great Seal of 
Great Britain, as well for the prelates, biſhops, 
and nobility, of this our realm, as alſo for the 
election of knights, citizens, and burgeſſes of 
the ſeveral counties, cities, and boroughs, and 


towns of the ſame, to be preſent at the ſaid 
Parliament at the day and place aforeſaid; 


whereupon We will and command you forth- 
with, upon the receipt hereof, and my warrant 
of the ſame, to cauſe ſuch and ſo many writs 
to be made and ſealed under our Great Seal, 
for the accompliſhing of the ſame, as in like 
caſes hath been heretofore uſed and accuſtom- 
ed: And this bill, ſigned with our own hand, 

ſha!l be as well unto you, as to every ſuch. 
clerk and clerks as ſhall inake and paſs ine 
ſame, a ſufficicnt warrant or diſcharge in that 
behalf given. 


— . ²˙ Vw ˙¹·¹ 11 Ä b re nn 
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No. IX. | 


Form of the Lord Steward's Deputation on a 
| New Parliament. 


WILLIAM Earl Talbot, Lord Steward of 
his Majeſty's Houſhold, and one of his 
Majeſty's moſt honourable Privy Council, to 
all to whom theſe preſents ſhall come: xxo 
ye, That I the ſaid Lord Steward, by virtue 
of my ſaid office of Lord Steward, Have con- 
ſtirured, named, and appointed, Ax p by theſe 
preſents, Do conſtitute name, and appoint 


about threeſcore and fifteen noblemen and 


Sh 7 


gentlemen], or any fix, fiye, four, three, two, 
or one of them, my deputy and deputies, in 
my place and ſtead, to tender and adminiſter 
the oaths ment:oned in a ſtatute made in the 
firſt year of the reign of their late Majeſties 
King William and Queen Mary, intituled, An 


AR for removing and preventing all doubts and 
diſputes concerning the aſſembling and ſitting / 


this preſent Parhament, according to the di- 
rections of the ſaid ſtatute, and of all and 
every other ſtatute and ſtatutes, directing the 
taking the ſaid oaths before me, to all and 


every perſon and perſons, who is, are, or 


ſhall be, elected or appointed a knight, citi- 
zen, burgeſs, baron of any of the five ports, 
or commiſſioners for the ſhires or burghs of 
the preſent Parliament, appointed to meet the 

Mo and to take and 
receive the oaths of all and every the ſaid per- 


ſon and perſons, who is, are, or ſhall be ele&- _ 
ed or appointed a knight, citizen, burgeſs, 


baron of any of the five ports, or commiſ- 
* | ſioners 


the ſeventh year of the reign of his late Ma. 


all and every ſuch perſon and perſons, giving 


Tord one thouſand ſeven hundred and eighty. 


f (being firſt duly ſtamped 
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ſioners for the ſhires or burghs aforeſaid, for 
the ſaid Parliament; ALso, to tender and ad. 
miniſter the oath mentioned in a ſtatute made 


jeſty, intituled, An H for the better regulat- 
ing the election of members to ſerve in the Houſe 
of Cemmons, for that part of Great Britain 
called Scotland, and for incapacitating the judges 


of the Court of Seffion, Court of Julticiaxy, and = 
barons of the Court of Exchequer in Scotlayd, to 5 
be elected, or to fit or vote as member of The FA 
Houſe of Commons, according to the directions mh, 
of another ſtatute made in the ſixteenth year af 
of his late Majeſty's reign, directing the ſaid Ty 
oath to be taken before me, by all and every en 
perſon and perſons, who is, are, or ſnall be Chr 
choſen a member to ſerve in Parliament for fes 
any ſhire or ders that part of Great 1 
Britain called Scotland, and who was not, were th 
not, or ſhall not, be preſent at the meeting of / 2 
election; AND to take and receive the oath of Jas 


them, my ſaid deputies, fix, five, four, three, 
two, or one of them, full power and autho- 
rity to execute and perform the matters here- 
in- before mentioned, RATiFYING and confirm- 


ing all and whatſoever my deputies or deputy 4 
mall lawfully do and perform in this behalf hon 
in as ample, perfect, and full manner, as if 406 
I myſelf had perſonally been preſent and done patc 
the ſame; in teſtimony whereof, I the ſaid {lf 


Lord Steward have hereunto ſet my hand and 
feal, this day of in the twentieth 
year of the reign of, &c. and in the year of our 


Sealed and delivered ; en ano, 
TALBOT (L. S.) 
in the preſence of 
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Writ of Summons. 


CFEORGE the Third, by the grace of God, 
of Great Britain, &c.—To his moſt noble 
coufin, Hugh Duke of Northumberland, &c. 
reeting. Inaſmuch as by the advice and con- 
Kut of our Privy Council, We have ordained 
our Parliament to be held at our city of Weſt- 
minſter, on the day of next 
enſuing, by reaſon of ſome arduous and ur- 
zent affairs concerning Us, the ſtate and de- 


ence of our kingdom of Great Britain and 
Church of England, to have conference and 


treaty with you and the prelates, biſhops, and 
peers of our ſaid kingdom, We firmly enjoin 
you, upon the faith and allegiance in which 


you are bound to Us, that, taking into con- 


ſideration the weightineſs of the ſaid affairs, 
and the eminent dangers, laying aſide all ex- 
cuſe, you be perſonally preſent on the ſaid 
day and place, with Us, and the prelates, 


your advice on the ſaid affairs; and this you 
are in nowiſe to omit, as you love Us, our 
honour and ſafety, and the defence of the 
aforeſaid kingdom and church, and the diſ- 
patch of the aforeſaid affairs. Witneſs Our- 
ſelf, at Weſtminſter, the day of 

| in the year of our reign, 


biſhops, and peers aforeſaid, to treat and give 
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No. XI. 


The Writ to the Sheriff, on a General Elein. 


(GEORGE the Third, by the grace of God, 
of Great Britain, France, and Ireland, 


King, Defender of the Faith, and ſo forth, — 


To the ſheriff of the county of Oxford, greet- 
ing. Whereas, by the advice and aſſent of 
our Council, for certain arduous and urgent 
affairs concerning Us, the ſtate and defence 


of our kingdom of Great Britain and the 


Church, We have ordered a certain Parlia- 
ment to be holden at our city of Weſtminſter, 
on the twenty-ninth day. of November next 


_ enſuing, and there to treat and have conference 


with the prelates, great men, and peers of our 


realm, We command and ſtrictly enjoin you, 
that (proclamation being made of the day and 


place aforeſaid, in your next county-court to 


be holden after the receipt of this our writ) 


two knights of the moſt fit and diſcreet of the 
ſaid county, girt with ſwords, and of the 
univerſity * of Oxford two burgeſſes, and of 
every city of that county two citizens, and of 
every borough in the ſame county two bur- 
geſſes, of the moſt ſufficient and diſcreer, free- 


ly and indifferently by theſe who at ſuch pro- 


clamation ſhall be preſent, according to the 


*The writs to the ſheriff are all in the ſame form, 
except that in e and in het to the ſheriff of Cam- 


| bridgefpire, there is a clauſe jor the election of members 


for the reſpective univerlities. Deus. H. t. Controv. 
Elec. 450. i 


form 
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ſorm of the ſtatutes in that caſe made and pro- 
vided, you cauſe to be elefted; and the names 
of thoſe knights, citizens, and burgeſſes, /o 
to be elected (whether they be preſent or ab- 


dentures to be thereupon made between you 
and thoſe who ſhall be preſent. at ſuch election, 
and then at the day and place aforeſaid you 
cauſe to come, in ſuch manner that the ſaid 
knights, for themſelves and the commoralty 
of the ſame county, and the ſaid citizens and 
burgeſſes for themſelves and the commonalty 
of the ſaid univerſities, cities, and boroughs 


reſpectively, may have from them full and 
ſufficient power to do and conſent to thoſe 


things which then and there, by the common 
council of our ſaid kingdom (by the bleſſing 
of God) ſhall happen to be ordained upon the 
aforeſaid affairs, ſo that for want of ſuch 
power, or though an improvident election of 
the ſaid knights, citizens, or burgeſſes, the 
aforefaid affairs may in no wiſe remain unfi- 
niſhed ; willing nevertheleſs, that neither you nor 
any o:her ſheriff of this our ſaid kingdom be in 
any wiſe elected; and that the election in your 
full county ſo made diſtinctly and openly, 
under your ſeal and the ſeals of thoſe who 
ſhall be preſent at ſuch election, you do cer- 


tily to us in our Chancery, at the day and 
place aforeſaid without delay, remitting to us 


one part of the atoreſaid indentures annexed 
to theſe preſents, together with this writ. 
Witneſs Ourſelf at Weſtminſter, the firſt day 
of October, in the fourteenth: year of our 
reign, gn) 


ſent), you cauſe to be inſerted in certain in- 


cix 


Bob iu ww. "«Þ * y 
„ , OE I OT 


By 28 G. 3. c. 
36. ſ. 30. from 
the 10th July 
1790, this oath 
ſhall not be 
taken.— There 
is no other ſub- 
ſtituted in its 
ſtead. 


I DO ſwear, That I will, at this next en- 


- ſerve in Parliament for the city or town [a5 i 
may happen to be] of ttrulp and 
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A No. XU. fc 


Returning Officer's Oath, to be adminiſtered by ” 
one Juſtice, or any three Electors, by 2 G. 2, 88 
c. 24. J. 3. 


J A. B. do ſolemnly ſwear, That I have not, 
directly or indirectly, received any ſum 
or ſums of money, office, place, or employ- 
ment, gratuity or reward, or any bond, bill 
or note, or any promiſe or gratuity whatſo- 


ever, either by myſelf, or any other perſon to 74 


my uſe, or benefit, or advantage, for making 
any return at the preſent election of members 
to ſerve in Parliament, and that I will retum 
ſuch perſon or perſons as ſhall, to the beſt of 
my judgment, appear to me to have the ma- 
jority ot legal votes 


-* 


No. XIII. 


Oath to be taken by Poll Clerks in all Cities and 
Boroughs, for the faithful Diſcharge of theo 
Duty. To be adminiſtered by the Returnin 

 Oficer, by 25 G. 3. c. 84. J. 7. 


ſuing election of a member or members !0 


indifferently take the poll, and ſet down the 
name of each voter, and his addition, * 
| 1055 
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ſion, or trade, and the place of his abode, and 


for whom he ſhall poll; and to poll no perſon 
who is not ſworn or put to his affirmation, 
whereby this or any other ſtatute, any oath, 
or affirmation, now is, or hereafter ſhall be 
required. | 


= 


No. XIV. 


The Form of the Oath of Allegiance appointed by 
tat. 2 W. & M.c.1./.6. 


] A.B. do ſincerely promiſe and ſwear, That 


I will be faithful, and bear true allegiance 


to their Majeſties King William and Queen 
Mary. 


No. XV. 


The Form of the Oath of Supremacy appointed by 
the ſame flat. ſ. 7. 


IA. B. do ſwear, That I do from my heart 

abhor, deteſt, and abjure, as impious and 
heretical, that damnable doctrine and poſition, 
that Princes excommunicated or deprived by the 


Pope, or any authority of the See of Rome, may 


be depoſed er murdered by their ſubjects, or any 
her whatjoever. And I do declare that no 
| * foreign 
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cuil 


this realm. 


foreign prince, perſon, | prelate, ate ay po- 


tentate, hath, or ought to have, any juriſdic- 
tion, power, ſuperiority, pre- eminence, or 


authority, eccleſiaſtical, or ſpiritual, within 
So help me God. 


No. XVI. 


The Form of the Declaration of Teſt, appointed 


by flat. 30. C. 2. flat. 2. Co I, h 3. 


1 A. B. do ſolemnly and ſincerely, in the pre- 
ſence of God, profeſs, teſtify, and declare, 


— 


That I do believe that in the Sacrament of the 


Lord's Supper, there is not any tranſubſtan- 


tiation of the elements of bread and wine, 
into the body and blood of Chriſt, at or after 
the conſecration thereof by any perſon what- 
ſoever; and that the invocation or adoration 
of the Virgin Mary, or any other faint, and 
the ſacrifice of the maſs, as they are now uſed 
in the Church of Rome, are ſuperſtitious and 


idolatrous ; and I do ſolemnly, in the preſence 


of God, profeſs, teſtify, and declare, That! 
do make this declaration, andevery part there- 
of, in the plain and ordinary ſenſe of the 


wards read unto me, as they are commonly 


underſtood by Engliſh Proteſtants, without 
any evaſion, equivocation, or mental reſerva- 
tion whatſoever, and without any diſpenſation 
already granted me for this purpoſe by the 


Pope or any other authority or perſon what- 
ſoe ver, or without any hope of any ſuch dis. 


| penſation 


Dose spa ww 
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penſation from any perſon or authority what- 
ſoever, or without thinking that I am or may 
be acquitted before God or man, or abſolved 


of this declaration, or any part thereof, al- 
though the Pope, or any other perſon or per- 


ſons, or power whatſoever, ſhould diſpenſe 


with or annul the ſame, or declare that i it was 


null or void from the beginning. 


The Form of the Declaration of Fidelity, ap- 
pointed to be made and ſubſcribed by Quakers, 
enn 8 


1 A. B. do ſolemnly and ſincerely — and 
declare, That I will be true and faithful to 
King George; and do ſolemnly, fincerely, and 

truly profeſs, teſtify, and declare, That I do 


from my heart abhor, deteſt, and renounce, as 


impious and heretical, that wicked doctrine 
and poſition, | that Princes excommunicated or 


deprived by the Pope, or any authority of the © 


See of Rome, may be depoſed or murdered by their 


Sſubjefts, or any other whatſoever. And I do 
declare, that no foreign prince, perſon, pre- 


late, ſtate, or potentate, hath or ought to have 


any power, juriſdiction, ſuperiority, pre-emi- 
nence, or authority, nn or . 
within this realm. 

Y 2 
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We Form of the Oath of Abjuration, as altered 
by flat. 1 G. et. 1. c. 13. / 1. to be taken after 


the Demiſe of Queen Anne, and as the ſame is 


now to be taken. 


A. B. do truly and ſincerely acknowledge, 
profeſs, teſtify, and declare in my con- 
ſcience, before God and the world, That our 
Sovereign Lord King George is lawful and 
rightful King of this realm, and all other his 
| Majeſty's dominions and countries thereunto 


belonging. And 1 do ſolemnly and ſincerely . 


declare, That I do believe in my conſcience, 
that the perſon pretended to be Prince of 
Wales during the life of the late King James, 
and ſince his deceaſe, pretending to be and 
taking upon himſelf the ſtile and title of King 
of England by the name of James the Third, 
or of Scotland by the name of James the 
Eighth, or the ſtile and title of King of Great 
Britain, hath not any right or title whatſoever 
to the crown of this realm; or any other the 
dominions thereto belonging; and I do re- 
nounce, refuſe, and abjure any allegiance or 


obedience to him. And I do ſwear that I will 


bear faith and true allegiance to his Majeſty 


King George, and him will defend to the ut- 


moſt of my power, againſt all traiterous con- 
ſpiracies and attempts whatſoever which ſhall 
be made againſt his perſon, crown and dig- 
nity. And I will do my utmoſt endeavour 


to diſcloſe and make known to his Majelty 


and his ſucceſſors, all treaſons and traiterous 
conſpiracies which 1 ſhall know to be againſt 
him, or any of them. And do faithfully pro- 

7 2 miſe, 
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miſe, to the utmoſt of my power to ſupport, 
maintain, and defend the ſucceſſion of the 
crown againſt him the faid -James, and all 
other perſons whatſoever ; which ſucceſſion, 
by an act, intituled, An A# for the further 
limitation of the Crown and better ſecuring the 
_ rights and liberties of the ſubjef, is and ſtands 
limited to the Princeſs Sophia, electoreſs and 
ducheſs dowager of Hanover, and the heirs of 
' her body, being Proteſtants. And all theſe 
things I do plainly and ſincerely acknowledge 
and ſwear, according to theſe expreſs words 
by me ſpoken, and according to the plain 
and common ſenſe and underſtanding of the 
ſame words, without any equivocation, men- 
tal evaſion, or ſecret reſervation whatſoever ; 
and I do make this recognition, acknowledg- 
ment, abjuration, renunciation, and promile, 
| heartily, willingly, and truly, upon the true 
aich of a Chriſtian, 
ty N So help me God. 


4 £56 | | . 
(See the time and form of taleing this oath 
preſcribed, Stat. 13 W. 3. c. 6. . 10.) 
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No. XIX. 


The Form in which the Effet of the Abjuration 
it to be taken by Quakers, appointed by flat. 
7 OG 


J A. B. do ſolemnly, ſincerely, and truly ac- 
knowledge, profeſs, teſtify, and declare, 
That King George is lawful and rightful King 
we | 1 „ „ 
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of this realm, and of all other his dominions 
and countries thereunto belonging: And I do 
ſolemnly and fincerely declare, That I do be. 
lieve the perſon pretended to be the Prince 
of Wales, during the life of the late King 
James, and, ſince his deceaſe, pretending to 
be and taking upon himſelf the ſtile and title 
of King of England by the name of James 
the I hird, or — Scotland by the name of 


James the Eighth, or the ſtile and title of 


King of Great Britain, hath not any right or 
title whatſoever to the Crown of this realm, 
nor any other the dominions thereunto be- 
longing; and I do renounce and refuſe any 


allegiance or obedience to him: And I do ſo. 


lemnly promiſe, that I will be true and faith- 


ful, and bear true allegiance to King George, 
and to him will be faithful againſt all traiterous 


conſp:racies and attempts whatfoever, which 
ſhall be made againſt his perſon, crown, or 
dignity : And | will do my beſt endeavour to 
diſcloſe and make known to King George, and 
his ſucceſſors, all treaſons and traiterous con- 


ſpiracies which 1 ſhall know to be againſt him 


or any of them: And I will be true and faith- 


ſul to the ſucceſſion of the Crown againſt him 
the ſaid James, and all other perſons whatſo- 
ever, as the ſame is and ſtands ſettled by an 
Act, intituled, An Ad declaring the rights and 


liberties of the Jjubjefts, and ſettling the Jucceſ- 


fion of the Crown to the late Queen Anne, and 
the heirs of her body being Proteſtants; and as 
the ſame, by one other Act, intituled, An Act 
for the further limitation of be Crown, and bet- 
ter ſecuring the rights and liberties of the ſub- 
je, is, and ſtands ſettled and entailed, after 
the * of the ſaid late Queen, bf at 

efault 
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deſault of iſſue to the ſaid late Queen, to the 
late Princeſs Sophia, electoreſs and ducheſs 
dawager of Hanover, and the heirs of her 
body, being Proteſtants. And all theſe things 


I do plainly and ſincerely acknowledge, pro- 
| miſe, and declare, according to theſe expreſs 
words by me ſpoken, and according to the _ 


plain and common ſenſe and underſtanding 
of the fame words, without any equivocation, 
mental evaſion, or fecret reſervation whatſo- 
ever; and I do make this recognition, ac- 
knowledgment, renunciation, and promiſe, 
heartily, n and truly. 


No. XX. 


The Form appointed by flat. 8 C. c. 6. J 1. in 
which the Hffect of the Freeholder*s Oath is to 
be adminiſtered io Quakers. 


A. B. do ſolemnly, ſincerely, and wa de- 
clare and affirm. | 


No. XXI. 


2 be Liverymas's _ appointed by 11 6. 
8. /. 1. 


Y London, and a liveryman of the company 
_ and ſo have been for the ſpace 


þ & 2 Ce 


OU do ſwear that you are a freeman of ' 
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of twelve calendar months; and that the place 

of your abode is at in 

and that you have not polled at this election. 
So help you God, 


No. XXII. 


The Elefor's Oath, to be _ by 2 G. 2, 
„ 


1 A. B. do (wear ior, 8 one of the people 
called Quakers, 1 A. B. do ſolemnly affirm) 

I have not received, or had by myſelf, or any 

rſon whatſoever in truſt for me, or for my 

uſe and benefit, directly or indirectly, any ſum _ 

or ſums of money, office, place, or employ- 
ment, gift or reward, or any promiſe or ſe- 
curity for any money, office, employment, or 
gift, in order to give my vote at this election; 
and that I have not before been polled at this 


- election. 
o. XXIII. 
The Freebolder's Oath, appointed * 18 C. 2. 
. 18. „ 1. 


vou ſhall ſwear er, being one of the per- | 
ple called makers, you ſhall ſolemnly af- 


firm], That you are a freeholder in the _ 
0 
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* and have a freehold eſtate, 
conſiſting of [ ſpecifying the na- 
ture of ſuch freehold eftate, whether meſſuage, 
land, rent, tithe, or what elſe; and if ſuch free- 
bold eftate conſiſts in meſſuages, lands, or tithes, 
then ſpecifying in whoſe occupation the ſame are; 
and if in rents, then ſpecifying the names of the 
owners or poſſeſſors of the lands or tenements out 


of which ſuch rent is iſſuing, or of ſome or one 


of them] lying or being at in the 
county of of the clear yearly value 


of forty ſhillings, over and above all rents 
and charges payable out of or in reſpect of 


| the ſame; and that you have been in the 
actual poſſeſſion or receipt of the rents and 


profits thereof, for your own uſe, above twelve 


calendar months, or that the ſame came to you 


within the time aforeſaid, by deſcent, mar- 


riage, marriage-ſettlement, deviſe, or promo- 


tion to a benefice in a church, or by promo=- 
tion to an office ; and that ſuch freehold eſtate 
has not been granted or made to you fraudu- 


lently, on purpoſe to qualify you to give your 
vote; and that the place of your abode is 
at in and that you 
are twenty-one years of age, as you believe; 
and that you have not been polled before at 
this election. 


e APPENDIX. x. No. XXIV. 


No. XXIV. 


The Privbelier*s Oath for Cities and 7 owns, 
appointed by 196.2. c. 28. / 1. 


yh O - ſhall ſwear or, being unter, you 
all folemnly affirm ', That you have z 
| Freehold eſtate, conſiſting o of 
I fpecifymmy the nature of ſuch freebold eftate, 
whether meſſuage, land, rent, tithe, or what 
e.lſe; and if ſuch freebold eſtate confiſts in meſ- 
 frages, lands or tithes, then ſpecifying in whoſe 
occupation the ſame are; and i rent, then ſpe- 
cifying the names of the owners or poſſeſſors of the 
lands or tenements out of wwhich fuch rent is . 
Auing, or of ſome or one of the) lying or being 
in the city and county er toum and county, 
as the ſame may be] of . of the clear 
yearly value of forty ſhillings, over and above 
all rents and charges payable out of or in re- 
ipe& of the fame ; and that you have been in 
the actual poſſeſſion or receipt of the rents 
and profits thereof, for your own uſe, above 
twelve calendar months; or that the ſame 
came to you within the time aforeſaid, by de- 4 
fcent, marriage, marriage. ſetilement, deviſe, 
or promotion to a bene fice in a church, or by 
promot ion to an office; and that ſuch freehol 8 
eftate has not been granted or made to you 
fraudulently, on purpoſe to qualify you to give 
your vote; and that the place of your abode, 
- Wat | in and that you 
are twenty- one years of age; as you believe; 


and that you have not been 5 before at 
this election. 
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Oath to be taken by a Voter previous to polling, 
if required by any Candidate or any Voter in 
any Borough or City, 


I DO ſwear [or, being a Quaker, do affirm}, 
That my name is A. B.; and that l am 

[I. ſpecifying the addition, profeſſion, 
or trade of ſuch perſon]; and that the place of 
my abode 1s at | in the county 
. [and if it is a town conſiſting 
of more ſtreets than one, ſpecifying what ſtreet} ; 
and that I have not before polled at this elec- 


tion; and that I verily believe myſelf to be of 


the full age of twenty-one years. 


No. XXVI. 50 


Writ for new Election of one Citizen for the 
City of Weſtminſter, 


GEORGE the Third, by the grace of God, 

of Great Britain, France, and Ireland, 
King, Defender of the Faith, &c. To our 
ſheriff of the county of M. greeting. Where- 
as, Sir P. W, Knight of the moſt honourable 
Order of the Bath, was lately choſen one of 
the citizens for the city of W. in your county, 
for our preſent Parliament, ſummoned to be 
holden at our city of W. the * 

was | 0 


1 a 
1 
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of 


counſellor, Sir —— 


tween you and them, who ſhall be preſent a 
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. in the . year of our 
reign, and from thence by our ſeveral writs 


prorogued to and.until the - day 
of in the ſame year, on which 
day our ſaid Parliament was begun and held, 
and from thence by ſeveral adjournments and 
protogations was adjourned and prorogued 


_—_ ----- the day of 


and there now holden: And whereas the ſaid 
Sir P. W. being ſo choſen a citizen for the 
faid city as aforeſaid, is fince dead, as, by a 
letter of our right truſty and well-beloved 
» Speaker of our 
Lower Houle of Parliament, more fully and 
plainly appears; by means whereof our ſub- 


jects of the ſaid city are deprived of one citi- 
zen to treat for the benefit of the ſame city 


in our ſaid Parliament: Nevertheleſs, We 
being unwilling that the. commonalty of our 


Kingdom in our ſaid Parliament aſſembled, to 


treat of buſineſs concerning Us, the ſtate and 
defence of our kingdom and the Church, 


from the aforeſaid cauſe ſhould be diminiſhed 


or leſſened, whereby thoſe affairs may not 
have a due end, We command you, that, in 


the place of Sir P. W. within the city afore- 


faid, one other fit and diſcreet citizen of the 
aforcſaid city (proclamation being firſt made 
of the premiſes, and of the day and place), 
freely and indifferently, by thoſe who ſhall be 
prefent at the proclamation, according to the 
form of the-ſtatute in that caſe made and pro- 


_ vided, you cauſe to be elected; and the name 


of fuch citizen (whether, at the ſaid election, 
he ſhall be preſent or abſent) to be inſerted in 
certain indentures to be thereupon made be- 


ſuch 


Te 
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ſuch election, and to cauſe him to come to 
the ſaid Parliament; ſo that the ſame citizen, 
ſo to be elected, may have full power and ſuf- 


- ficient authority, for himſelf, and the com- 
monalty of the aforeſaid city, to do and con- 
ſent to thoſe things which in our Parſiament 


aforeſaid, by the common council of our realm 


(by the bleſſings of God,) ſhall happen to be 
ordained upon the aforeſaid affairs: Willing, 
nevertheleſs, that neither you, nor any other 


ſheriff in this our kingdom in anywiſe be 
elected; and the election ſo made, diſtinctly 


and openly, under your ſeal, and the ſeals of - 
them who ſhall be preſent at ſuch election, 


certify unto us in our Chancery forthwith, re- 
mitting to us one part of the aforeſaid in- 
dentures annexed to theſe preſents, together 


with this writ. Witneſs ourſelf at Weſtmin- 


ſter the day of in 
the year of our reign. as 
N Torke and Yorke. 


Wrote upon the Jabel to the ſaid writ as 
following, viz. 


To the ſheriff of the county of M.---A writ 


for a new election of one citizen for the 
city of W. 


Yorks and Yorke. | 


The execution of this writ appears in certain 


{ſchedules hereunto annexed. 


R. 8. Eſq; 5 
and Sheriff. 
| 8. L. Eſq; 


* 
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No. XXVII. 


Precept from Sheriff of M. to the Bailiff of IW 
for the Election of one Citizen for the ſaid City, 


MPPDLESEX.—Sir C. A. knight, and Sir 
R. G. knight, ſheriff of the ſaid county, 


to the bailiff of the liberty of the dean and 


chapter of the collegiate church of St. Peter, 
at W. in the ſaid county greeting. Know, 
that I have received a certain writ of our Lord 
the King, to me directed, the tenor whereof 
followeth [ here follows the writ verbatim}; and 
becauſe the execution of the ſaid writ belongs 
to you, therefore, by virtue of the ſaid writ, 
I require you, that you forthwith cauſe a citi- 
zen to be elected for the ſaid city, in the place 
of the ſaid P. W. according to the command 
of the ſaid writ; and how this my warrant 
ſhall be executed you ſhall make known to 
me, immediately after the ſaid election made; 
ſo that I may certify the ſame, together with 
the ſaid writ, and this precept return to our 


Lord the King, in his Chancery forthwith.— 
Hereof fail not. —This is your warrant— 


Given under the ſeal of my office, dated the 
day 5. one thouſand ſeven 


hundred and 
| KS. EE: 
1 


The execution of this precept appears ina 
certain ſchedule hereunto annexed. 


J. C. Eſq; Bailiff. 
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No. XXVIII. 
T be Indenture of Election. 


| 2 HIS Indenture, made in the liberty of W. 


mn We year of the 
— 5 &c. between Sir C. A. knight, and Sir 


R. G. knight, ſheriff of the county of M. 


aforeſaid, of the one part, and J. C. eſq; 
bailiff of the liberty of the dean and chapter 
of the collegiate church of St. Peter's W. 


in the county aforeſaid, Sir J. C. baronet, Sir 
R. G. baronet, Sit C. D. knight of the moſt 


honourable Order of the Baths honourable 
W.L. G. 5. F.R. baronet, the right honour- 
able F. H. commonly called Lord Viſcount 


D. E. F. and N. H. eſqrs. F. F, eq, It 
W. I. baronet, C. B. eſq. J. G. eſq. and 


many other citizen, burgeſſes, and inhabi- 
rants of the city, town, and borough of W. 


of the other part, witneſſeth, That by virtue 


of a certain precept directed from the ſaid 
ſheriff to the bailiff, and ſcwed to this in- 
denture (proclamation of the premiſes in ſaid 
precept firſt mentioned, and of the day and 
place, as in the ſaid precept is directed, firſt 


being made), the citizens who were preſent at 


the ſaid proclamation, have freely and indif- 
ferently, according to the orm of the ſtarute 
in that caſe made and provided, and accord- 


Ing to the tenor and effect of the aforeſaid 


precept, and of the writ in the ſaid precept 


recited, choſen one citizen of the moſt diſ- 


| Creet and ſufficient of the city and liberty 
| aforeſaid, 


in the county of M. the day 


XVI 


The Form of the Candidate's Oath, to be tak 


for my own uſe and benefit of or in lands, te- 
that may affect the ſame), of the annual value 


to ſerve as a member for the county of 
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aforeſaid, (that is to ſay) the honourable 
E. C. eſq. to which ſaid E. C. ſo elected, the 


aforeſaid citizens have given and granted full 


commonalty of the city, town, borough, and 
liberty aforeſaid, to do and conſent to thoſe - 


th 
m 
and ſufficient power for themſelves and the 8 
riſ 
in 
co 


things, which, at the ſaid Parliament by the 
common council of the ſaid kingdom (with 


God's aſſiſtance) ſhall happen to be ordained I + 


upon the affairs in the ſaid precept ſpecified, yal 


according to the form and effect of the ſaid by 


precept. In witneſs whereof, as well the ſaid 


ſheriff as the aforeſaid bailiff, citizens, bur- 


geſſes, and inhabitants of the city, town, 


borough, and liberty aforeſaid, to theſe in- 


dentures their ſeals have interchangeably put 


the day and year firſt above mentioned. 


No. XXIX. 


(if required) by flat. 9 Ann. c. 5. J. 5. 
I A. B. do ſwear, That I truly, and bona fit, 


have ſuch an eſtate in law or equity, to and 


nements, or hereditaments (over and above 
what will ſatisfy and clear all incumbrances 


of ſix hundred pounds, above reprizes, 4s 
doth qualify me to be elected and returned 


according to the tenor and true meaning s 
| 5 che 


APPENDIX. No. XXX, 


the Act of Parliament in that behalf, and that 
my ſaid lands, tenements, or hereditaments, 
are lying or being within the pariſh, townſhip, 


or precinct of or in the ſeveral pa- 
riſhes, townſhips, or precincts of Ve FTE 
in the county of or in the ſeveral 
counties of Alas the caſe may be], 


| The like Oath (mutatis mutandis ), as to the 
value of three hundred pounds, to be taken- 


by candidates for a city, borough, &c. 


No. XXX. 


Oath of the Members, appointed to be taken by 


233 Gio C20 4 1 | 


A. B. do ſwear, That ] truly, and Bona fide, 


have ſuch an eſtate in Jaw or equity, and 
of ſuch value, and to and for my own uſe and 


benefit, of or in lands, tenements, or heredi- 


taments (over and above what will ſatisfy and 
clear all incumbrances that may affect the 
ſame), as doth qualify me to be elected and 
returned to ſerve as member ſor the place I 


am returned for, according to the tenor and 
true meaning of the Acts of Parliament in 


that behalf; and that ſuch lands, tenements, 
or hereditaments, do lie as deſcribed in the 
paper or account ſigned by me, and now de- 
livered to the clerk of the Houſe of Com- 


mons, 
So help me God, 
Z 
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exxyiii APPENDIX. No. XXXL, 


No. xXxI. 


=: Account to be ena by every Member, by 
i. ; at. 33 G. 2. c. 20. 


JA B. of „am really, and bong 
fide, ſeiſed of an annuity of rent-charge, 
=. for my own uſe and. benefit, of the clear 
ö yearly value of forty ſhillings, above all rents 
| and charges payable out of the ſame, wholly 
| iſſuing out of freehold lands, tenements, or 
hereditaments, belonging to C. D. of 
ſituate, loving, and being in the pariſh, town- 
ſhip, or place, or in the pariſhes, townſhips, 
or places of E. in the county of 
without any truſt, agreement, matter, or thing, 
to the contrary notwithſtanding ; ; and I, or the 
perſon or perſons under whom L claim, was or 
were ſeiſed of the ſaid annuity or rent- charge, 
before the firſt day of June, one thouſand ſeyeg 
hundred and ſixty-three, 


8 8 3 J Maha 


* 


: A. -- 
* differing from attendants, both the ſame origin, 31, 32. 
Aliens ineligible, 26 FLV YEIBIP 
Atainted perſons ineligible, 279, | 
Attorney General fermerly ineligible to parliament, 30. 
Abroad, perſons, eligible, 34. - | 
Ambaſſadors eligible, 34. 
_—_—_ neceſſary to intitle voter, 61. How to be 
figned and ſealed, 64. Duplicates, 69. Muſt be in 
name of freeholder or tenant, 64. Form to be deliver- 
ed by commiſſioners, 65. Publiſhing aſſeſſments, ib. 
Aſſeſſment on diſtinct tenures, ib. Appeal to com- 
miſſioners, 66. Where lands doubtfully aſſeſſed, 
name explained, 68. Aſſeſſments extended to cities 
and towns, 69, Form how far material, 75. A 
miſtake in name, 76. Of jointenants. 77. Truft 
eſtates, annuities, 78. Tythes, ib. Charity lands, 


76. Salaries, ib. Variance between aſſeſſment and 


deſcription at poll, 79, 135, 136. 


Annuities to be regiſtered, 70. Unleſs in particular in- 
| ances, ib, Where they muſt be certified, ib. Me- 


morial thereof, if aſſigned, 71. On affidavit, if forty 
miles from the clerk of the peace's office, ib. Books 
to be kept by clerk of peace, ib. May be inſpected, 
ib. He muſt attend on notice, ib, Parſon's ſalary 


not an annuity, ib. Nor a reſerved or fee-farm rent, 


71, 72. | | 
1 de meſne tenant's vote, 94. Arguments on, 95. 
Alms, what, 102, 103. Diſqualification, 104. How 

diſtinguiſhed from charity, ib. Sacrament and bread 

money, ib, Surplus profits of land given to people 
rated, ib. Diſtributable by overſeers, 105. Bread to 


2 2 1T0ð 1e. 


45s 18 TAN TS to peers, how ſummoned, 5. Not 


1 Wr A 
iy AND 
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wives and children, not a diſqualification, ib. Chelſez 
and Greenwich penſioners, . e ib. Hoſpital 
men maintained by land, 106. 
Ay v. White, 116. 
Arundel caſe, 164. 
Agency, what, de ned, 201. Whether to be proved be. 
fore proof of his bribing, 203- Whether he is wit- 
mow to diſprove n ib. 


B, 
Boroughs, "OY 16. 18. 2. 


Burgeſſes, who, 16. In the writ, in ſtatutes, charters, 
18, 19. In deciſions, 19. In corporations, 19, 20. 


When burgage tenants, 21. 

 Burgages defined, 111. Their probable origin, 21, 
110. Half burgages, and quarter burgages, what, 
112. Cannot be divided wy memory, ib. Except- 


ed out of the Durham act, 114. May be conveyed 


any time before the voting, but muſt be legally con- 
veyed, ib. 
| Burgage tenure voting, its origin, 21. Not within 
ſplitting act, 99. How may be divided, or not, ib. 
May be created juſt before voting, 64. 
Bye- law, how far it may regulate right of election, 120, 
Briſtol caſe, 51, 123, 154, 209, 203. 
Bewdley caſe, 124. 
' Berwick caſe, 133. 
| Blechingley caſe, 145, 153. 
Bedfordſhire caſe, 157, 158, 160. | 
Bribery, order of the houſe upon it, 191. Statutes, 193. 
' 194, 195. Will avoid election, 197. What, ib. Pe- 
- tition alledging cor» upt practices, puts it in iſſue, 198. 
Muſt be inchoate betore election, ib. Paying travel- 
ing 2 199. Paying for admiſhons, 200. 
| Muſt be brought home to principal or agent, 201. 
Conſequence ot bribery, as to the ns, 204+ 
Buſh V. — 207, 208, 


C. 


Council of K. John, not a repreſentation, 4. Who 
— ſummoned to it, ib. 
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Commonalty, who, 13. 

Cruger, his cafe, 34, 51. ED 

| Clergy, formerly ineligible, 35. Q. now; determined a 

deacon is, ib. Firſt taxed by a general aſſeſſment, 
1664. p. 36. 1 i 

Committee, reſolution. of, how far binding, 58, 137. 


| Muſt be poſitive, ib. Copyholders, 93. Chief reat 


evidence of copyhold, 96. | 
Cheque Books. 149, 151. . 5 
Charge on freehold, what, 63. Reprizes 12. Incum- 
-  brances, 87. | | 
Charity, how diſtinguiſhed from alms, 104, 105, 106 
107. | 


Certificate men may vote, unlefs excluded by cuſtom, 

| 109 110. ; ; 

Charter, granting right of voting, firſt in E. IV. laſt in 
Car. II. p. 116. Cannot narrow right of voting, 
125, | 


Corporation, where integral part gone, right of voting, 


remains, 124. Twenty years undiſturoed poſſeſſion 
concludes any objection, 119. Derivative title not 
impeachable after mayor dead, ib. How far bye law 
may regulate right of election, 120. 

Cardigan caſe, 123. 

_ Chippenham caſe, 126, 197. 

Commonalty, what, 126. 

Crieklade, 198. 

Colchefler caſe, 47, 167. 

Caſting vote, 161. 


Def and dumb ineligible, 26. 

Denizens ineligible, ib. | 

Deacon eligible, Qu. 35. OW 8 

Dower need not have been aſſigned, to give ſecond huſ- 

band right to vote, 65. | 

Derby caſe, 117. 

Durham caſe, 14. 

Dorchejler caſe, 128. 

Ps or Caſe, 163. | = 

Deſcription of the vote how far binding, 79, 136, 159. 
Double elections, 182. 8 . 
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E. 


. cuage, what, 2, 13. „CCC 
xpulſion by houſe of commons, 36. Cauſe of it, inca- 
paditation, 39. To be followed up by declaration, 39. 

ee, what. of aſſeſſment, 66, 67. Genera rating 


© of tenant evidence till repelled, _ Of true name on 


miſnomer, 68. Of fraud in making the rates, 130, 
I Ru 
> Bice what, of a freehold, 73. 80 of a 
freeholder admitted to deſtroy his vote, 79. Preſumed 
in favour of freeholder unleſs vote impeached, 80. 
Shewiug bim deviſce of a term impeaches and turns 
the proof upon him, 73. Seller need not be proved 
feiſed, 80. Muſt apply the evidence to the objection 
given.in, ib. and 150. 
ue of bye law, what, 120. Againſt identity of 
voter lies on the objector, 123. Of right of freedom, 
ib. Where let in to conſtrue a reſolution, 137. Or 
eontradictit, 138. Old returnsfallacious evidence, 139. 
| Evidence of freehold in another hundred than that ſpecif- 
ed in the notice, rejected, 150. Where admitted to rec- 
tify poll book, 157, 158, 159. Evidence that voter 
ſworn though © jurar”” omitted, mis-entry of pariſh, 
159. To explain miſ-entry of pariſh, 160. Voters 
cannot, by evidence, contradict poll- book, ib. Whe- 
ther agency muſt be proved before bribery, 203. 
Whether agent may prove he did not bribe, ib. Whe- 
ther voter may prove he was bribed, 204. 
Election, what, 154, 155. When, 146. Where, 147. 
Cannot be moved but by ſtatute, 148. At next county 
court,'147. Where county court adjourned, adjourn- 
ment limited to ſixteen days, 147. ia of of election, 
ib. Proceedings under 25 G. III. c. 84. ib. Election 
in cities and boroughs, when to commence, 152, 153: 
On what notice, ib. To be preſumed, ib, For 


what election avoided, 187. 


| F. | 
Forte my Sir J. his caſe, 27. | | 
Finch, Sir Heneage, the firſt attorney-general ſuffered to 


fat 2s attorney-general, 30. 
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INDEX. 


Fife caſe, 45; 186. | 
Fraudulent conveyances, 60, Extended to towns, 68. 


| Frethald, what, 75. | 
Freeholders, 72. Where a year's poſſeſſion ſufficient to 


entitle to vote, 73. When title neceſſary, ib. 


What ſhall throw proof of freehold on voter, 74. 


A corporator not entitled to vote as a freeholder 


81. Hoſpital men, ib. Joint tenants and tenants in 


common, diſſenting miniſters, ib. 82. Schoolmaſters, 
ib. Pariſh clerks, ib. Curates, 83. Equitable free- 
holds, 84. Mortgagor ceſtui que truſt, ib. Where 
mortgagor has not 40 s. clear of intereſt, 85. Equi- 
table purchaſer, 89. Where in poſſeſſion without a 


legal conveyance, and without having paid conſi- 


deration, go, 91. | | 
reeholds, ſplit, 98. Splitting act of W. III. 98, 99. 
Burgage tenures not within it, ib. 


1 


: Freemen, honorary, what, 121. To be admitted on 


ftamps, ib. Muſt have been a year in poſſeſſion, 122. 
Does not extend to freemen on antecedent title, 123. 
Any time before vote, ib. | 


G. 


Godwin, Sir Francis, his caſe, 27, 28. 


H. 


: Henry 2. his charters, 2. Henry 3. his indigetice, 3 
Firſt ſummoned parliaments, ib. GE 


Huddleſton, Mr. his caſe, 28. 


 Helleftan caſe, 119, 124, 168. 
Honiton caſe, 126. 


Hindon caſe, 171, 145, 191, 203. 


Hundreds. Vide Poll. 


Hale's caſe, 190. 


Houſeholder what, 100. 


1. 
John, king, his council not a parliament, 4. „ 
Inhabitant, what, 127. Differing from teſiant 128. 
Inhabitants what; how movifed, 19. | | 


24 Infants 


Infants indligible, 2 4 Ideots alſo, ib. 


Judges ineligible ; why, 29. Maſter of the rolls not a 


judge, ib. Were clergymen until the 26 H. 8. 
Incopacitation by the houſe of commons, 37. 
Hlchefter caſe, 127, 200, 203. 
 Tagentures of election, 165. Sealed, ib. How far ne- 


ceſſary, 166. Amendable, where, ib. Where cor. 
poration-ſeal wanting, ib. Where indentures ftolen, 


©. counterpart good, 167. Annexing them to writ, 168. 
Tofwich caſe, 168, 198. 199. 
Tacumbrancs 87. See Repriſes, 12. TO z. 


2 | k. 
— caſe, 45, 186. 


L. 


LI. determination, 58, 136, 137. 
Lunatics ineligible, 26 u. 
Longe's caſe, 190. 


' London, 151. 
M. 
Madus tenendi parliamentum ſpurious, 4. 


Members of parliament, about three hundred in the . 


of H. VI. 18. 


| Maſter of the rolls eligible, why, 2 , _ juriſdiction ; | 


was a clergyman until 26 H. VI I. 


Maſters in chancery ſummoned to houſe f lords, 31. As 


aſſiſtants, ib. Now only nen 32. Eligible 
to houſe of commons. 

Morigagee muſt be ſeven years in poſſeſſion to vote, 48. 
Morigagor in poſſeſſion to vote, 60. 
Michell's Caſe, 202, 203. 


5 N. 


Naturalixad perſons ineligible, 27. 
Newark caſe, 128. 

Notice for election, 15 3. 

Norwich, 151. 


- 
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Obſervations as to proceeding in the committee, appen- 
„ / or e | 
Outlaws in criminal ſuits ineligible, 27. Secus in civil 
| ſuits, 27, 28. 85 
Offices, what vacate a feat, 41. Render a man ineligible 
to parliament, ib, Diſable voting, 55, 56. 1 
Occaſionality in caſe of freeholders forcounties and cities, 
and counties of themſelves, 68, 107. In caſe of free- 
men ib. Does not apply to inchoate rights, ib. Nor to 
burgage tenures, ib. To inhabitants, 109. 


Oaths. See Appendix. 


| EF. 

Petition, its allegations, 198, | 

Prynne, his opinion of right of voting before 23 H. 6. 
12. 

Peers ineligible, 29. Sons of Scotch peers eligible, 33. 

. Priſeners in execution for debt eligible, 33. 

Pracuratores cleri, what, their powers, 36. 

Plympton caſe, 124. 

Populacy, what, 126. 

Potwallers, ib. >: | 

| Peterborough caſe, 127, 131. 

Pomfret caſe, 138. 

Poole caſe, 138. 

Parliament, its purpoſe originally, 140. Once a year, 

141. Its duration indefinite, ib. Fixed at three 
years, by ſtatute, id. Repealed, ib. Once in three years. 
Its duration fixed to three years, by ſtatute, ib. En- 
larged to ſeven years, by ſtatute, ib. „ 

Poll, when to be opened, 149. Hours of taking; fifteen 

days, ib. How to be taken in counties, ib. In booths, 
according to the hundreds, 150. For freebolder 

Within the hundred, 150, 156. How in cities coun- 

ties of themſelves, 68, 69, 151, 160, Poll, what, 
I - In towns, by 25 G. 3. c. 84. poll-cierk ſworn 
160. | | 

Placemen diſqualified, 41. 

Penſioners, 41. 


Pall 
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N interrupted, poll ene on equality of votes, 161. 
8 OE poll, 1 xy Not without proclamation, ib. 
Cannot be revived, 164. Nor continued by any but 
the returning officer, 165. To be declared on the 
. day or day after, ib. 

17.5 w be rectified on evidence, 157. | Where 

„not, 15 
Pyfecpt, its iſſuing, 151. Within three days; 152. 

In cinque ports fix, ib. To ons delivered, ib, 

e indorſed, ib. | 


. 
uo warranto, not t after twent 11 
Lehen * = ws « 


| R. 

\Refidence of freholders, 12. Of ſherif, —Of corpoti- 

tor, —One having long been member of the corpora. 
tion, took a houſe within borough for a year, and 
llept in it the night before election, and for two days 

2 month after. —Held good reſidence, . Rex v. 
Searl, 5 T. R. 466. Otherwiſe of ME lod- 


gers, ib. 

 Repriſes, 12. 

Repreſentation, its origin, 16, 17. 

12 popiſh, ineligible, 33. 

Reſiancy, ſtatutes of, ditectory only, repealed, 32. Re- 
— what, 126. Exemption, patents of, formerly 
granted, now illegal, 53. | 

| "Refidence of eorporator when neceſſary or not. 

Rex v. Spearing, 119, Rex v. Stace, ib. Rex v. Pike, 
120. Rex v. Bond, ib. Rex v. Weobly, 133. Res 
v. Monday, 187. 

' Rater by two ſets of overſcers, 130. Rateability, where 

gone into, ib. Need not be made at veſtry, 135. 


Firaudulently deferred, 133. A prior rate made the 


; rule, 1 34. & n. 


Kutlang bft „ 
Return muſt be by indentures, 165. Any other bad, 


166. Amendable, ib. & 184. Of ſealing, 166. Of 
counterpart, when ae eee ſtolen, 167. Muſt not 


be 


nd * 


| de accepted by wrong officer, ib Ga 
- dentures, 168. Negligent i Nas 168. xl For 55 
odſſicer puniſhable for not makiog return, 168, Re- 


turn to be, made within fourteen days after election on 
bew writ, by ſtat, W. 3. 170, Returns on general 
_ writ, 171. Special returns, 172, 175. Danger of 
delaying returns, 173. Negligent returns, 155. Falſe 
returns, 181. Double returns, 162, 182, 183. Petitions 


upon them, 182. Returns or general Writs on or 


before the return day, or new writs within fifty-two 
days after date of writ, 182. Return to be entered 
by clerk of the crown, 185. His book or a coup 
evidence, ib. | 
Returning officer, 154. 


8. 
e 1 2, 3. 


8 Sheriff at firſt under no controul as to o boroughs, 8. 15. 


His miſcondu@ with reſpect to boroughs, is Parti 
e ality, 1h, 12 17. 

Sberiſn, how far eligidle, 45. 

Suhl „what, 13. When, 14. 

Saxon conſtitution, Js 16. 

Scot and lot, 20. | 
Solicitor general always held eli gi idle, 31. Though for- 
merly queſtioned, ib. 
: ng act, P. 60. Extends to towns; 68. 
_ Sudbury caſe, 117, 198. 
Shrewſbury Cale, 117. 
Stamps, 121. On «dmifions to freedom, 12 I, 122. 
St. Ives caſe, 1 30, 197. 
Segford caſe, 131, 132, 34, 35» 36, and notes. 


 ... Shafteſbury caſe, 171, 145, 191, 197, 203+ 


_ Scrutiny ſhould not be without adjournment, 162. What 
it is; origin of it, 176. In the diſcretion of the 


"returning officer to grant it or not, 180. Cannot 


exceed the return day in counties, and in boroughs 
muſt finiſh fix days before the return, ib. And upon 
2 nav writ, within * days after cloſe of 8 ib. 
Oath may de given of ˖ ee ib. 8 


| Bude, 153. 1 | LS 
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| Southwark caſe, 160. | 
| Souiflon v. Norton, 209. 


Statute and Ordonance.— The difference. 4 Inf. 25. If 
paſſed by Lords Spiritual and Commons, and no 
Lord Temporal an ordonance, ſed. Q. and vide 
. Lect. 2. p. 34» d 
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T. 
755 of the writ. 23. 
Talliage, what, 14. 
Talliagto non concedendo, 3. 
Trufice not entitled to vote, 60. 
Tubes, within exception of 18 G. 2. c. 18. p. Gin: Leaſed 
dy the rector to pariſhioner, rector may vote en 
not aſſeſſed, 63. 

Tender of a vote, when ſufficient, 117. 5 | 
_ Tithe antecedent, 118, Twenty years poſſeſion « con- 
cluſive, 119. 
Title, derivative, not impeached after the death of 

mayor o 1 19. | 

Taunton caſe, 106. 
Tawney's Caſe, 135. 
Taylor v. Mayor of Bath, 187. 
Thetford caſe, 205. 
Town and County, 68. 


„„ 
Voter: for counties, who, before 23 H. 6. Ys 12, 13, 14. For 
freehold, See Freehold. Voters diſqualified by ſtat. 
55, 56. —Perſons appointed by commiſſioners of land 
tax, collector of window ee diſtributor, 557 

56, 57, 58. 

Vadlet, what, 47. 

Joting, right of, claſſed, by tenure, charter, popular 
rights, too, 101. Common law right, what, ib. How 

| concluſively bound, ib. Voter cannot exerciſe his 
franchiſe piecemeal, 156, Equality of votes, 161. 
Adjournment in conſequence, ib. Votes thrown 
away on notice of incapacity, 186. 

Pte ill deſcribed, how far binding, 77, 78, 79, 136, 
Where deſcription varies from aſſeſſment, 79. tender 
of vote, at wrong booth, 15, 151. 

W. ; 
Writs to cinque port, 49 H. 3. and to ſheriffs, 5, To 


boroughs 22 E. 1. ib. To theriff- +, to cauſe to _— 
_ rom 
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from boroughs, 23 E. 1. 6. Form of writs to 
boroughs, ib. Special cauſes aſſigned in them, 7. 
Numbers varied, ib. Objects reſtrained, 8. Difſ- - 
regarded by boroughs frequently, ib. Alteration in -. 
47 E. 33 12 R. 2. 13R.2.3 5 H. 4. 8 H. 4. 3 
23 H. 6. To boroughs, between 49 H. 3. and 22 
Ed. 1. loſt. Election-writ, an original, 23. Iſſuing 
of writ, 140. Warrant for iſſuing, 142. On 8 : 
ſummons, on new vacancy, 143. During receſs, on 
death, 143, 144. On peerage, 144. Where ſuperſed-. 
able, ib. For miſdirection, ib. What is, or is not 
miſdireQion, 145. Carriage of it, ib. Delivery of 
it, ib. In counties palatine, 146. In cinque ports 
ib. Dover, ib. Form of writ, as to the return, 365, 
Return of writ, 168. See Return. : 
Winchelſea caſe, 128, 161. 


Wareefler caſe, 171, 197, 203. 
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